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LPBC Transitional Board & Transitional Indigenous Council Meeting

Minutes of Meeting

Meeting Date: July 20, 2026
Meeting Time: 9:00am
Meeting Type: Hybrid

Meeting Location:  The Society of Notaries Public of BC

Board Members in Attendance:

Bruce LeRose, KC (Chair) Scott Simpson
Johanne Blenkin Sarah Westwood, KC
Jeevyn Dhaliwal, KC Terry Becker

Katrina Harry, KC

Indigenous Council Members in Attendance:

John Borrows Andrea Hilland, KC
Christina J. Cook, KC Regrets: Carly Teillet
Katrina Ha rry, KC (dual member, Board and' Indigenous Council)

Advisory Committee Members in Attendance:

Max Logan Lesley Small (Interim)
Regrets: Josh Paterson, KC Regrets: Paul Craven
Regrets: Adam Whitcombe, KC

Participants and Attendees:

Michael Johnston Legal Advisor to the Indigenous Council
Jaxxen Wylie Legal Advisor to the Indigenous Council

Cary Ann Moore Legislative Counsel

Jamie Maclaren, KC Legal Advisor to the BC Paralegal Association
Jared Friedman Project Management

Alastair Caddick Project Management

Maddie Holm-Porter Project Support
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Observers:

Name Organization Name Organization
Alan Treleaven Director, SNPBC Jeff Hoskins, KC Staff, LSBC
Barbara Buchanan, KC Staff, LSBC Joan Letendre Staff, SNPBC
Barbara Lu Staff, LSBC Joyce Johner Staff, LSBC
Carrie Robinson Staff, LSBC Marny Morin Staff, SNPBC
Claire Marchant Staff, LAPBC Michael Mulhern Staff, LIF

Derek LaCroix, KC Self-Employed Michele Ross Bencher, LSBC
Gigi Chen-Kuo CEO, LSBC Sara Pavan Staff, LSBC
Hoon Kim Staff, LSBC Thomas Spraggs, KC  President, LSBC
Jackie Drozdowski Staff, LSBC Virginia Kwong Staff, LSBC

1.0 Welcome and Acknowledgements
The meeting was called to order at 9:04am.

The Chair welcomed the Board, Indigenous council, and members of

the Advisory Committee and delivered a territorial acknowledgement and reflected on the
shared responsibility of the Board and Indigenous Council to advance reconciliation,
including supporting the implementation of the United Nations Declaration on the Rights of
Indigenous Peoples and removing systemic barriers affecting Indigenous participation in
the legal system.

The Chair welcomed Lesley Small as an interim Advisory Committee member in Adam
Whitcombe’s absence.

The Chair welcomed Max Logan, a new Advisory Committee member replacing John Mayr
as the Executive Director and CEO of the Society of Notaries Public of British Columbia.

2.0 Approval of Minutes from the previous meeting — 9:07am

The June 8™, 2026 meeting minutes were approved.

3.0 Update from the Project Director — 9:09am

The Cascadia Partners Project Directors delivered an update on the development of the
Rules and Code of Professional Conduct, which continues to progress on schedule. Drafts
of new sections have been circulated for review, including Part 2 Legal Professions, Part 5
Licensing and Authority to Practise, Part 7 Legal Professions Tribunal and Part 13 Fees for
Legal Services.
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The Board was advised that the remaining Parts of the rules will come forward at the
upcoming August Board meeting (Parts 4, 11 and 12), and updated drafts of the rules
reviewed at the current Board meeting would be discussed at the September Board
meeting. Additional Parts (Parts 1: Interpretation and Definition and 17: Transitional) will
follow in the Fall. Part 8: Tribunal Proceedings, would be drafted following the hiring of
tribunal chairin 2027.

No new or updated sections for the Code of Professional Conduct were circulated for
review at the current meeting as the lead drafter, Adam Whitcombe, is away. New content
would be distributed for review at the August Board meeting.

Planning for the 2027 Board meetings has begun; to be followed up with a survey on
member availability for proposed dates in 2027. Members expressed support to maintain
Monday meetings in 2027 on a monthly basis.

Committee updates were also provided:

e The Hiring Committee will begin recruiting for the 2 new positions, Transition
Manager and Tribunal Chair onJanuary 1, 2027, with a planned hire start date of July
1,2027.

e The Communications Committee has posted the Q2 update to the website and has
started warking on a Public Consultation Plan of the rules — which is scheduled to
take place between Jan 2027 and July 2027.

e The Paralegal Committee‘met with the Ministry of Attorney General on June 15 to get
an update on the regulated paralegal scope of practice, and was informed that the
scope will be decided in the September/October timeframe. The committee
continues to conduct research as background for preparing licensing
recommendations by end of year.

4.0 Part 2 Legal Professions — 9:14am

The Board reviewed rules for Part 2 Legal Professions.

e Members discussed defining the term “reasonable” and Legislative Counsel
committed to reviewing where else in the rules this may be relevant.

5.0 Part 13 Fees for Legal Services —9:20am

The Board reviewed rules for Part 13 Fees and Legal Services.
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Members discussed the previous policy discussion for the registrar to play a role in
reviewing fees, and the dual role between registrar and regulator.

Legislative Counselintroduced the new rule to address client understandings of
contingent fee agreements. Members referred to the Law Society of New
Brunswick’s approach to regulating contingent fees as an example for its
completeness, review policies and adjudication processes. Members discussed
using a prescribed form for contingent agreements, in.contrast to sample forms and
guidance on content. Legislative Counsel committed to reviewing the New
Brunswick model and providing updates in the next draft version. Members also
discussed the wording of 13-1-4(2)(d), and adjusting the wording for further clarity to
clients.

Representative of the Transitional Indigenous Council discussed the potential
approach for 13-1-5 Contingent fee limit = Indigenous legal matter, and members
discussed the applicability for all matters beyond Indigenous legal matters.
Members discussed aligning.caps on contingenciesacross all matter types, and the
significance of that change should it be implemented. Additional research was
requested regarding other Canadian jurisdictions’ regulation of contingent fees and
litigation financing.

6.0 Part 7 — Legal Professions Tribunal — 10:06am

The Board reviewed rules for Part'7 Legal Professions Tribunal.

Members discussed the rules regarding the appointment of the transitional tribunal
chair, term limits; and acknowledging additional rules may be required in Part 17 -
Transitional. A point of clarification was requested on the language used in the rules
and the Transition Team’s discussion, whether “hiring” or “term appointment”
should be used.

Members discussed the appropriateness of the rules being within the Board’s rule-
making authority, and concerns that the scope of rules goes beyond what is
permissible under section 106(2) on rules respecting tribunal. Members were
aligned and provided guidance to reduce the scope of rules which are outside the
scope of budgeting and an annual report.

Members discussed increasing the scope of reporting to potentially include
outcomes, beyond the outputs and statistics currently listed in the draft rules.

Break -10:40 to 10:55
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7.0 Part 5 - Licensing and Authority to Practise - Began at 10:55am. Break for Lunch at

12:10pm, Resumed @ 1:00pm.

The Members reviewed rules for Part 5 Licensing and Authority to Practice.

Members acknowledged the placeholders in the rules regarding the scope of
practice related to regulated paralegals, and the follow-up work required to update
the rules once the regulated paralegal scope of practice has been confirmed.

The Federation of Law Societies of Canada currently oversees the approval of
educational institutions to provide a law degree.The Law Society of BC considers a
law degree as a credential, and aligns that with competencies needed for licensing.
As the regulator for regulated paralegals, and with no “Federation” equivalent
overseeing educational institutions, the members discussed that the new regulator
would need to take on responsibility for approving educational institutions and their
specific programs or diplomas. This will require an operational process for
evaluating educational programs for regulated paralegals and potentially notaries
public as well.

Division 1 — Practice of Law

Members discussed the definition of provision of legal information, and suggested a
review of the Immigration and Refugee Protect Act and a consultation with a
representative from the Continuing Legal Education Society of British Columbia to
consider updates to the rules.

Division'2 — Authority to Practise Law

Members discussed the limitations to supervise employees, and the limitations for
providing legal services as non-practising licensees.

Division 3= Scopes of Practice

No additional discussion.

Division 4 — Licensing and Enrolment

Members discussed adding additional content related to rules 5-4-7(2) and 5-4-8(5)
to provide flexibility for the CEO to refer an application to the Licensing Committee.
Members discussed the supervision of trainees in a virtual or hybrid work
environment, and establishing the appropriate balance between rules and policy.
Members discussed the rules proposed in Division 4B - Licensing Pathways,
focusing on the differences from current existing pathways, the impact of the
proposed rules of additional pathways for all licensee types, and the timing of
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implementing these rules on amalgamation day. Members aligned on the concept of
additional pathways to licensing, but raised questions over the ability and viability to
implement those pathways by January 1, 2028. Legislative counsel to make updates
to the draft rules reflecting the concerns of the members.

Members discussed the pathways for regulated paralegals and the length of time
those pathways may be available post-amalgamation, and requested more time to
consider the implications of setting time limits to pathways. Legislative counsel to
make updates for individualized pathways, as well as for the transition period for
regulated paralegals.

Members discussed Division 4C. Legislative counsel to update content related to 5-
4-28, licensing ceremony requirements and the roles in the ceremonial aspect of
licensing. Members also discussed adding a temporal element to licensees
maintaining accurate information with the regulator.

No further discussion on Division 4D.

Members discussed Division 4E, and changes that would align differences between
current rules for lawyers and notaries public returning to practice, while allowing for
flexibility for individual circumstances:.

Members discussed Division 4F. Legislative counsel provided additional distinction
between practice specialty and restricted areas of practice, and will update rules
removing the unnecessary restriction of restricted areas of practice to specific
license types in alignment with government intention. Follow-up noted as a
potential suggested amendment to the Act or clarification regarding restricted areas
of practice limiting a licensee to.only the restricted area.

Members discussed Division 4G. Legislative counsel to update rules regarding
expiry or suspension of a licence for non-payment. Members inquired regarding the
timing for development of schedules and policies. A separate list of all the
referenced schedules and policies.is tracked for development, beginning in January
once draft rules are complete.

Members discussed Division 4H, and suggested updates to the rules requiring the
submission of an annual declaration, not limited to a required signature as well as
the rules for publication of regulatory information with respect to areas of practices.
The Chair committed to including follow-up to Part 5 at the August Board meeting.

Meeting Adjourn: 2:25pm
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Transitional Board and
Transitional Indigenous Council

Briefing Paper — Draft Code of Professional Conduct

Rules 3.7-1 to 5.8-1

To: Transitional Board
Transitional Indigenous Council
Purpose: Discussion
Date: August 17, 2026
Briefing Notes — Draft CPC — August 17, 2026

Parts 3.7-1 to 5.1-8



Drafting notes

Rule 4.2 -1 Marketing

1.

4,

The Model Code provides in Part 4.2 for the marketing of professional services. It covers the
usual consumer protection considerations: marketing should be demonstrably true,
accurate and verifiable; not misleading, confusing or deceptive, not likely to mislead,
confuse or deceive; and in the best interests of the public and consistent with a high
standard of professionalism.

The Law Society implementation of the Model Code, while covering much the same
territory, uses different language, including providing a definition of “marketing activity”.

Both the Model Code and the Law Society’s implementation are prescriptive. However, the
Law Society’s implementation is less a list of prohibited activities and more in the way of
guidance. The Law Society’s implementation also leaves out the direction in rule 4.2 -2
about advertising fees. As the jurisdiction that disciplined Donald Jabour more than 40
years ago for running newspaper ads with fixed fees for certain legal services in an effort to
make legal services more available and fees more transparent, perhaps the less said, the
better.

The recommendation is to use the Law Society’s language in the Code.

Law Society Rule 3.4-7

5. The Law Society implementation includes rules relating to the role of lawyers as notaries
public. This issue is particular to British Columbia.
6. The Law Society implementation of the Model Code provides:
4.2-7 A lawyer who, on any letterhead, business card or sign, or in any other marketing
activity:
(a) uses the term “notary,” “notary public” or any similar designation, or
(b) in any other way represents to the public that the lawyer is a notary public,
must also indicate in the same publication or marketing activity the lawyer’s status as a
lawyer.
7. Section 40(2) of the Legal Professions Act provides that a person must not use the title
"Notary Public in and for the Province of British Columbia" or "notary public" unless the
Briefing Notes — Draft CPC — August 17, 2026
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person is (a) a notary public, or (b) a lawyer. The Act leaves open the possibility of retaining
the concept and language in the Law Society Code rule 4.2-7

It is likely that the direction in rule 4.2 - 7 arises from the longstanding friction between the
Law Society and the Notaries Society and their respective members regarding the provision
of legal service by each profession and the promotion of those services. The direction in the
rules that lawyers who wished to indicate to the public that they were also notaries public
had to also indicate the lawyer’s status as a lawyer hardly seems like a disadvantage to
lawyers.

The consolidation of the regulation of lawyers and notaries public by Legal Professions BC,
raises the question of whether to incorporate in the Code the existing language in the Law
Society implementation of the Model Code or whether to recognize that section 40 of the
Act is the only statement on the use of the title “notary public”.

Next Steps

10. Following the advice and any suggestions by the transitional board and transitional

Indigenous council, staff will return with the revised draft rules for discussion and decision
at a later meeting.

Briefing Notes — Draft CPC — August 17, 2026
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

3.7 Withdrawal from Representation

Withdrawal from Representation

3.7-1 A lawyer must not withdraw from representation of a client
except for good cause and on reasonable notice to the client.

Commentary

[1] Although the client has the right to terminate the lawyer-client
relationship at will, a lawyer does not enjoy the same freedom of
action. Having undertaken the representation of a client, the lawyer
should complete the task as ably as possible unless there is justifiable
cause for terminating the relationship. It is inappropriate for a lawyer
to withdraw on capricious or arbitrary grounds.

[2] An essential element of reasonable notice is notification to the
client, unless the client cannot be located after reasonable efforts. No
hard and fast rules can be laid down as to what constitutes
reasonable notice before withdrawal and how quickly a lawyer may
cease acting after notification will depend on all relevant
circumstances. When the matter is covered by statutory provisions or
rules of court, these will govern. In other situations, the governing
principle is that the lawyer should protect the client's interests to the
best of the lawyer’s ability and should not desert the client at a
critical stage of a matter or at a time when withdrawal would put the
client in a position of disadvantage or peril. As a general rule, the
client should be given sufficient time to retain and instruct
replacement counsel. Nor should withdrawal or an intention to
withdraw be permitted to waste court time or prevent other counsel

3.7 Withdrawal from representation

Withdrawal from Representation

3.7-1 A lawsyerlicensee must not withdraw from representation of a
client except for good cause and on reasonable notice to the client.

Commentary

[1] Although the client has the right to terminate the fawyerlicensee-
client relationship at will, a tawyerlicensee does not enjoy the same
freedom of action. Having undertaken the representation of a client,
the lawyerlicensee should complete the task as ably as possible
unless there is justifiable cause for terminating the relationship. It is
inappropriate for a lawyerlicensee to withdraw on capricious or
arbitrary grounds.

[2] An essential element of reasonable notice is notification to the
client, unless the client cannot be located after reasonable efforts. No
hard and fast rules can be laid down as to what constitutes
reasonable notice before withdrawal and how quickly a
fawyerlicensee may cease acting after notification will depend on all
relevant circumstances. When the matter is covered by statutory
provisions or rules of court, these will govern. In other situations, the
governing principle is that the lawyerlicensee should protect the
client's interests to the best of the fawyerlicensee’s ability and should
not desert the client at a critical stage of a matter or at a time when
withdrawal would put the client in a position of disadvantage or peril.
As a general rule, the client should be given sufficient time to retain
and instruct replacement counsel. Nor should withdrawal or an
intention to withdraw be permitted to waste court time or prevent
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

from reallocating time or resources scheduled for the matter in
question (see rule 3.7-8 Manner of Withdrawal).

[3] Every effort should be made to ensure that withdrawal occurs at
an appropriate time in the proceedings in keeping with the lawyer’s
obligations. The court, opposing parties and others directly affected
should also be notified of the withdrawal.

[4] [deleted]

Optional Withdrawal

3.7-2 If there has been a serious loss of confidence between the
lawyer and the client, the lawyer may withdraw.

Commentary

[1] A lawyer may have a justifiable cause for withdrawal in
circumstances indicating a loss of confidence, for example, if a lawyer
is deceived by his client, the client refuses to accept and act upon the
lawyer’s advice on a significant point, a client is persistently
unreasonable or uncooperative in a material respect, or the lawyer is
facing difficulty in obtaining adequate instructions from the client.
However, the lawyer should not use the threat of withdrawal as a
device to force a hasty decision by the client on a difficult question.

Non-payment of Fees

3.7-3 If, after reasonable notice, the client fails to provide a retainer
or funds on account of disbursements or fees, a lawyer may withdraw
unless serious prejudice to the client would result.

other counsel from reallocating time or resources scheduled for the
matter in question. See Code rule 3.7-8 (Manner of withdrawal).

[3] Every effort should be made to ensure that withdrawal occurs at
an appropriate time in the proceedings in keeping with the
fawyerlicensee’s obligations. The court, opposing parties and others
directly affected should also be notified of the withdrawal.

Optional withdrawal

3.7-2 If there has been a serious loss of confidence between the
lawyerlicensee and the client, the lawsrerlicensee may withdraw.

Commentary

[1] A fawsyerlicensee may have a justifiable cause for withdrawal in
circumstances indicating a loss of confidence, for example, if the
fawyerlicensee is deceived by the client, the client refuses to accept
and act upon the tawyerlicensee’s advice on a significant point, the
client is persistently unreasonable or uncooperative in a material
respect, or the lawsyerlicensee is facing difficulty in obtaining
adequate instructions from the client. However, the lawsyerlicensee
should not use the threat of withdrawal as a device to force a hasty
decision by the client on a difficult question.

Non-payment of fees

3.7-3 If, after reasonable notice, the client fails to provide a retainer
or funds on account of disbursements or fees, a lawyerlicensee may
withdraw unless serious prejudice to the client would result.
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

Commentary

[1] When the lawyer withdraws because the client has not paid the
lawyer’s fee, the lawyer should ensure that there is sufficient time for
the client to obtain the services of another lawyer and for that other
lawyer to prepare adequately for trial.

Withdrawal from Criminal Proceedings

3.7-4 If a lawyer has agreed to act in a criminal case and the interval
between a withdrawal and the trial of the case is sufficient to enable
the client to obtain another lawyer and to allow such other lawyer
adequate time for preparation, the lawyer who has agreed to act may
withdraw because the client has not paid the agreed fee or for other
adequate cause provided that the lawyer:

(a) notifies the client, in writing, that the lawyer is withdrawing
because the fees have not been paid or for other adequate cause;

(b) accounts to the client for any monies received on account of fees
and disbursements;

(c) notifies Crown counsel in writing that the lawyer is no longer
acting;

Commentary

[1] When the fawyerlicensee withdraws because the client has not
paid the lawyers-licensee’s fee, the lawyerlicensee should ensure
that there is sufficient time for the client to obtain the services of
another lawyerlicensee and for that other tawyerlicensee to prepare
adequately for trial.

Withdrawal from Criminal Proceedings

3.7-4 If a lawnyerlicensee has agreed to act in a criminal case and the
interval between a withdrawal and the trial of the case is sufficient to
enable the client to obtain another lawsrerlicensee and to allow such
other lawyerlicensee adequate time for preparation, the
fawyerlicensee who has agreed to act may withdraw because the
client has not paid the agreed fee or for other adequate cause
provided that the lawyerlicensee:

(a) notifies the client, in writing, that the fawyerlicensee is
withdrawing because the fees have not been paid or for other
adequate cause;

(b) accounts to the client for any monies received on account of fees
and disbursements;

(c) notifies Crown counsel in writing that the lawsyerlicensee is no
longer acting;
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

(d) in a case when the lawyer’s name appears on the records of the
court as acting for the accused, notifies the clerk or registrar of the
appropriate court in writing that the lawyer is no longer acting; and

(e) complies with the applicable rules of court.

Commentary

[1] A lawyer who has withdrawn because of conflict with the client
should not indicate in the notice addressed to the court or Crown
counsel the cause of the conflict or make reference to any matter
that would violate the privilege that exists between lawyer and client.
The notice should merely state that the lawyer is no longer acting and
has withdrawn.

(d) in a case when the fawyerlicensee’s name appears on the records
of the court as acting for the accused, notifies the clerk or registrar of
the appropriate court in writing that the lawsrerlicensee is no longer
acting; and

(e) complies with the applicable rules of court.

Commentary

[1] A lawsyerlicensee who has withdrawn because of conflict with the
client should not indicate in the notice addressed to the court or
Crown counsel the cause of the conflict or make reference to any
matter that would violate the privilege that exists between
fawyerlicensee and client. The notice should merely state that the
fawyerlicensee is no longer acting and has withdrawn.

\[2]\ In criminal matters, if withdrawal is a result of non-payment of the

licensee’s fees, the court may exercise its discretion to refuse

counsel’s withdrawal. The court’s order refusing counsel’s withdrawal

may be enforced by the court’s contempt power. See R. v.
Cunningham, 2010 SCC 10.

[3] The relationship between a licensee and client is contractual in

nature, and the general rules respecting breach of contract and

repudiation apply. Except in criminal matters involving non-payment

of fees, if a licensee decides to withdraw as counsel in a proceeding,

the court has no jurisdiction to prevent the licensee from doing so,

and the decision to withdraw is not reviewable by the court, subject

to its authority to cite a licensee for contempt if there is evidence

that the withdrawal was done for some improper purpose.

Commented [AW2]: The Law Society implementation of the
Model Code includes Commentary [2] and [3] in the
commentary to Rule 3.7-2 While applicable there,
recommend including the language and adding it under the
specific rule dealing with withdrawal from criminal
proceedings.
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

3.7-5 If a lawyer has agreed to act in a criminal case and the date set
for trial is not such as to enable the client to obtain another lawyer or
to enable another lawyer to prepare adequately for trial and an
adjournment of the trial date cannot be obtained without adversely
affecting the client’s interests, the lawyer who agreed to act must not
withdraw because of non-payment of fees.

3.7-6 If a lawyer is justified in withdrawing from a criminal case for
reasons other than non-payment of fees and there is not a sufficient
interval between a notice to the client of the lawyer’s intention to
withdraw and the date on which the case is to be tried to enable the
client to obtain another lawyer and to enable such lawyer to prepare
adequately for trial, the first lawyer, unless instructed otherwise by
the client, should attempt to have the trial date adjourned and may
withdraw from the case only with the permission of the court before
which the case is to be tried.

Otherwise, the decision to withdraw is a matter of professional

responsibility, and a licensee who withdraws in contravention of this

Chapter is subject to disciplinary action by the Benchers. See Re Leask

and Cronin (1985), 66 BCLR 187 (SC). In civil proceedings the licensee
is not required to obtain the court’s approval before withdrawing as

counsel, but must comply with the rules of court before being

relieved of the responsibilities that attach as “solicitor acting for the
party.” See Luchka v. Zens (1989), 37 BCLR (2d) 127 (CA).

3.7-5 If a lawnrerlicensee has agreed to act in a criminal case and the
date set for trial is not such as to enable the client to obtain another
fawsyerlicensee or to enable another lawyerlicensee to prepare
adequately for trial and an adjournment of the trial date cannot be
obtained without adversely affecting the client’s interests, the
fawyerlicensee who agreed to act must not withdraw because of non-
payment of fees.

3.7-6 If a lawyerlicensee is justified in withdrawing from a criminal
case for reasons other than non-payment of fees and there is not a
sufficient interval between a notice to the client of the
fawyerlicensee’s intention to withdraw and the date on which the
case is to be tried to enable the client to obtain another
fawyerlicensee and to enable such lawsrerlicensee to prepare
adequately for trial, the first lawsyerlicensee, unless instructed
otherwise by the client, should attempt to have the trial date
adjourned and may withdraw from the case only with the permission
of the court before which the case is to be tried.
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Proposed Code of Professional Conduct

Commentary

[1] If circumstances arise that, in the opinion of the lawyer, require an
application to the court for leave to withdraw, the lawyer should
promptly inform Crown counsel and the court of the intention to
apply for leave in order to avoid or minimize any inconvenience to
the court and witnesses.

Obligatory Withdrawal

3.7-7 A lawyer must withdraw if:

a) discharged by a client;

b) a client persists in instructing the lawyer to act contrary to
professional ethics; or

c) the lawyer is not competent to continue to handle a matter.

Leaving a Law Firm

3.7-7A When a lawyer leaves a law firm, the lawyer and the law firm
must:

a) ensure that clients who have current matters for which the
departing lawyer has conduct or substantial involvement are given
reasonable notice that the lawyer is departing and are advised of
their options for retaining counsel; and;

b) take reasonable steps to obtain the instructions of each affected
client as to who they will retain.

Commentary

Commentary

[1] If circumstances arise that, in the opinion of the tawyerlicensee,
require an application to the court for leave to withdraw, the
fawyerlicensee should promptly inform Crown counsel and the court
of the intention to apply for leave in order to avoid or minimize any
inconvenience to the court and witnesses.

Obligatory Withdrawal

3.7-7 A lawayerlicensee must withdraw if:

(a) discharged by a client;

(b) a client persists in instructing the fawyerlicensee to act contrary
to professional ethics; or

(c) the lawyerlicensee is not competent to continue to handle a
matter.

Leaving a Law Firm

3.7-7A When a lawyerlicensee leaves a law firm, the lawyerlicensee
and the law firm must:

a) ensure that clients who have current matters for which the
departing lawsyrerlicensee has conduct or substantial involvement are
given reasonable notice that the lawyerlicensee is departing and are
advised of their options for retaining counsel; and;

b) take reasonable steps to obtain the instructions of each affected
client as to who they will retain.

Commentary
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FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

[1] When a lawyer leaves a firm to practise elsewhere, it may result in
the termination of the lawyer-client relationship between that lawyer
and a client.

[2] The client’s interests are paramount. Clients must be free to
decide whom to retain as counsel without undue influence or
pressure by the lawyer or the firm. The client should be provided with
sufficient information to make an informed decision about

whether to continue with the departing lawyer, remain with the firm
where that is possible, or retain new counsel.

[3] The lawyer and the law firm should cooperate to ensure that the
client receives the necessary information on the available options.
While it is preferable to prepare a joint notification setting forth such
information, factors to consider in determining who should provide it
to the client include the extent of the lawyer’s work for the client, the
client’s relationship with other lawyers in the law firm and access to
client contact information. In the absence of agreement, both the
departing lawyer and the law firm should provide the notification.

[4] If a client contacts a law firm to request a departed lawyer’s
contact information, the law firm should provide the professional
contact information where reasonably possible.

[5] Where a client chooses to remain with the departing lawyer, the
instructions referred to in the rule should include written
authorizations for the transfer of files and client property. In all cases,
the situation should be managed in a way that minimizes the expense
and avoids prejudice to the client.

[1] When a lawyerlicensee leaves a firm to practise elsewhere, it may
result in the termination of the lawyerlicensee-client relationship
between that lawsrerlicensee and a client.

[2] The client’s interests are paramount. Clients must be free to
decide whom to retain as counsel without undue influence or
pressure by the lawyerlicensee or the firm. The client should be
provided with sufficient information to make an informed decision
about whether to continue with the departing lawerlicensee, remain
with the firm where that is possible, or retain new counsel.

[3] The lawaperlicensee and the law firm should cooperate to ensure
that the client receives the necessary information on the available
options. While it is preferable to prepare a joint notification setting
forth such information, factors to consider in determining who should
provide it to the client include the extent of the tawyerlicensee’s work
for the client, the client’s relationship with other lawserlicensees in
the law firm and access to client contact information. In the absence
of agreement, both the departing fawyerlicensee and the law firm
should provide the notification.

[4] If a client contacts a law firm to request a departed
fawyerlicensee’s contact information, the law firm should provide the
professional contact information where reasonably possible.

[5] Where a client chooses to remain with the departing
fawyerlicensee, the instructions referred to in the rule should include
written authorizations for the transfer of files and client property. In
all cases, the situation should be managed in a way that minimizes
the expense and avoids prejudice to the client.
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[6] In advance of providing notice to clients of their intended
departure the lawyer should provide such notice to the firm as is
reasonable in the circumstances.

[7] When a client chooses to remain with the firm, the firm should
consider whether it is reasonable in the circumstances to charge the
client for time expended by another firm member to become familiar
with the file.

[8] The principles outlined in this rule and commentary will apply to
the dissolution of a law firm. When a law firm is dissolved the lawyer-
client relationship may end with one or more of the lawyers involved
in the retainer. The client should be notified of the dissolution and
provided with sufficient information to decide who to retain as
counsel. The lawyers who are no longer retained by the client should
try to minimize expense and avoid prejudice to the client.

[9] See also rules 3.7-8 to 3.7-10 and related commentary regarding
enforcement of a solicitor’s lien and the duties of former and
successor counsel.

\3.7-7B Rule 3.7-7A does not apply to a lawyer leaving (a) a

government, a Crown corporation or any other public body or (b) a
corporation or other organization for which the lawyer is employed
as in house counsel.

[6] In advance of providing notice to clients of their intended
departure the lawyerlicensee should provide such notice to the firm
as is reasonable in the circumstances.

[7] When a client chooses to remain with the firm, the firm should
consider whether it is reasonable in the circumstances to charge the
client for time expended by another firm member to become familiar
with the file.

[8] The principles outlined in this rule and commentary will apply to
the dissolution of a law firm. When a law firm is dissolved the
fawyerlicensee-client relationship may end with one or more of the
fawyerlicensees involved in the retainer. The client should be notified
of the dissolution and provided with sufficient information to decide
who to retain as counsel. The lawyerlicensees who are no longer
retained by the client should try to minimize expense and avoid
prejudice to the client.

[9] See also rules 3.7-8 to 3.7-10 and related commentary regarding
enforcement of a solicitor’s lien and the duties of former and
successor eaunsellicensees.

Commented [AW1]: The Law Society implementation
includes the language of 3.7-7B in rule 3.4-19 although the
Model Code limits the application to rule 3.7-7A while the
Law Society implementation provides that the exception
applies to rules 3.4-20 to 3.4-22. Recommend leaving the
language just in rule 3.4-19.
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Manner of Withdrawal

3.7-8 When a lawyer withdraws, the lawyer must try to minimize
expense and avoid prejudice to the client and must do all that can
reasonably be done to facilitate the orderly transfer of the matter to
the successor lawyer.

3.7-9 On discharge or withdrawal, a lawyer must:

(a) notify the client in writing, stating:

i. the fact that the lawyer has withdrawn;

ii. the reasons, if any, for the withdrawal; and

iii. in the case of litigation, that the client should expect that the
hearing or trial will proceed on the date scheduled and that the client
should retain new counsel promptly;

(b) subject to the lawyer’s right to a lien, deliver to or to the order of
the client all papers and property to which the client is entitled;

(c) subject to any applicable trust conditions, give the client all
relevant information in connection with the case or matter;

(d) account for all funds of the client then held or previously dealt
with, including the refunding of any remuneration not earned during
the representation;

Manner of Withdrawal

3.7-8 When a lawsyerlicensee withdraws, the lawyerlicensee must try
to minimize expense and avoid prejudice to the client and must do all
that can reasonably be done to facilitate the orderly transfer of the
matter to the successor lawsyerlicensee.

3.7-9 On discharge or withdrawal, a lawyerlicensee must, as soon as
practicable:

(a) notify the client in writing, stating:

(i) the fact that the tawyerlicensee is no longer acting;

(ii) the reasons, if any, for the withdrawal; and

(iii) in the case of litigation, that the client should expect that the
hearing or trial will proceed on the date scheduled and that the client
should retain a new tawyerlicensee promptly;

(a=2b) notify in writing all other parties, including the Crown where
appropriate, that the tawyetlicensee is no longer acting;

(bc) subject to the lawyerlicensee’s right to a lien, deliver to or to
the order of the client all papers and property to which the client is
entitled;

(ed) subject to any applicable trust conditions, give the client all
relevant information in connection with the case or matter;

(¢e) account for all funds of the client then held or previously dealt
with, including the refunding of any remuneration not earned during
the representation;
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(e) promptly render an account for outstanding fees and
disbursements;

(f) co-operate with the successor lawyer in the transfer of the file so
as to minimize expense and avoid prejudice to the client; and

(g) comply with the applicable rules of court.

Commentary

[1] If the lawyer who is discharged or withdraws is a member of a
firm, the client should be notified that the lawyer and the firm are no
longer acting for the client.

[2] If the question of a right of lien for unpaid fees and disbursements
arises on the discharge or withdrawal of the lawyer, the lawyer
should have due regard to the effect of its enforcement on the
client’s position. Generally speaking, a lawyer should not enforce a
lien if to do so would prejudice materially a client’s position in any
uncompleted matter.

[3] The obligation to deliver papers and property is subject to a
lawyer’s right of lien. In the event of conflicting claims to such papers
or property, the lawyer should make every effort to have the
claimants settle the dispute.

[4] Co-operation with the successor lawyer will normally include
providing any memoranda of fact and law that have been prepared
by the lawyer in connection with the matter, but confidential

(ef) promptly render an account for outstanding fees and
disbursements;

(fg) co-operate with the successor tawrerlicensee in the transfer of
the file so as to minimize expense and avoid prejudice to the client;
and

\(gﬁ) comply with the applicable rules of court, tribunal or
administrative body.

Commentary

[1] If the tawyerlicensee who is discharged or withdraws is a member
of a law firm, the client should be notified that the lawsyerlicensee
and the law firm are no longer acting for the client.

[2] If the question of a right of lien for unpaid fees and disbursements
arises on the discharge or withdrawal of the fawyerlicensee, the
fawyer-licensee should have due regard to the effect of its
enforcement on the client’s position. Generally speaking, a lawyer
licensee should not enforce a lien if to do so would prejudice
materially a client’s position in any uncompleted matter.

[3] The obligation to deliver papers and property is subject to a
lawyerlicensee’s right of lien. In the event of conflicting claims to such
papers or property, the lawyerlicensee should make every effort to
have the claimants settle the dispute.

[4] Co-operation with the successor tawyerlicensee will normally
include providing any memoranda of fact and law that have been
prepared by the lawyerlicensee in connection with the matter, but

Commented [AW3]: The Model Code language reflects a
singular focus on appearing before the courts. Recommend
extending the language to any adjudicative body.

21



FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

information not clearly related to the matter should not be divulged
without the written consent of the client.

[5] A lawyer who ceases to act for one or more clients should co-
operate with the successor lawyer or lawyers and should seek to void
any unseemly rivalry, whether real or apparent.

Duty of Successor Lawyer

3.7-10 Before agreeing to represent a client, a successor lawyer must
be satisfied that the former lawyer has withdrawn or has been
discharged by the client.

Commentary

[1] It is quite proper for the successor lawyer to urge the client to
settle or take reasonable steps towards settling or securing any
outstanding account of the former lawyer, especially if the latter
withdrew for good cause or was capriciously discharged. But, if a trial
or hearing is in progress or imminent, or if the client would otherwise
be prejudiced, the existence of an outstanding account should not be
allowed to interfere with the successor lawyer acting for the client.

confidential information not clearly related to the matter should not
be divulged without the written consent of the client.

[5] A fawsyerlicensee who ceases to act for one or more clients should
co-operate with the successor fawyerlicensee or fawsrerlicensees and

should seek to avoid any unseemly rivalry, whether real or apparent.

\[6] In the absence of a reasonable objection, a licensee who is

discharged or withdraws continues to have a duty to promptly sign

appropriately drafted court orders that have been granted or agreed

to while the licensee was counsel. This duty continues,

notwithstanding subsequent instructions of the client.

Duty of Successor fawyerlLicensee

3.7-10 Before agreeing to represent a client, a successor
lawyerlicensee must be satisfied that the former lawyerlicensee has
withdrawn or has been discharged by the client.

Commentary

[1] It is quite proper for the successor lawyerlicensee to urge the
client to settle or take reasonable steps towards settling or securing
any outstanding account of the former fawyerlicensee, especially if
the latter withdrew for good cause or was capriciously discharged.
But, if a trial or hearing is in progress or imminent, or if the client
would otherwise be prejudiced, the existence of an outstanding
account should not be allowed to interfere with the successor
fawyerlicensee acting for the client.

Commented [AW4]: The Law Society implementation of the
Model Code includes commentary [6] which expands on the
obligation to cooperate in commentary [5]. In a reasonable
world, commentary [6] would not be necessary.

Recommend including the additional commentary.
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4.1 MAKING LEGAL SERVICES AVAILABLE

Making Legal Services Available

4.1-1 A lawyer must make legal services available to the public
efficiently and conveniently and, subject to rule 4.1-2, may offer legal
services to a prospective client by any means.

Commentary

[1] A lawyer may assist in making legal services available by
participating in the Legal Aid Plan and lawyer referral services and by
engaging in programs of public information, education or advice
concerning legal matters.

[2] As a matter of access to justice, it is in keeping with the best
traditions of the legal profession to provide services pro bono and to
reduce or waive a fee when there is hardship or poverty or the client
or prospective client would otherwise be deprived of adequate legal
advice or representation. The Law Society encourages lawyers to
provide public interest legal services and to support organizations
that provide services to persons of limited means.

[3] A lawyer who knows or has reasonable grounds to believe that a
client is entitled to Legal Aid should advise the client of the right to
apply for Legal Aid, unless the circumstances indicate that the client
has waived or does not need such assistance.

4.1 MAKING LEGAL SERVICES AVAILABLE

Making Legal Services Available

4.1-1 A lawyerlicensee must make legal services available to the
public efficiently and conveniently and, subject to rule 4.1-2, may
offer legal services to a prospective client by any means.

Commentary

[1] A lawsyerlicensee may assist in making legal services available by
participating in the Legal Aid Plan and lawsrerreferral services and by
engaging in programs of public information, education or advice
concerning legal matters.

[2] As a matter of access to justice, it is in keeping with the best
traditions of the legal profession to provide services pro bono and to
reduce or waive a fee when there is hardship or poverty or the client
or prospective client would otherwise be deprived of adequate legal
advice or representation. Fhe-tawSecietylicensees are enceurages
encouraged fawyers to provide public interest legal services and to
support organizations that provide services to persons of limited
means.

[3] A lawnyerlicensee who knows or has reasonable grounds to believe
that a client is entitled to Legal Aid should advise the client of the
right to apply for Legal Aid, unless the circumstances indicate that the
client has waived or does not need such assistance.
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[4] Right to Decline Representation - A lawyer has a general right to
decline a particular representation (except when assigned as counsel
by a tribunal), but it is a right to be exercised prudently, particularly if
the probable result would be to make it difficult for a person to
obtain legal advice or representation. Generally, a lawyer should not
exercise the right merely because a person seeking legal services or
that person's cause is unpopular or notorious, or because powerful
interests or allegations of misconduct or malfeasance are involved, or
because of the lawyer's private opinion about the guilt of the
accused. A lawyer declining representation should assist in obtaining
the services of another lawyer qualified in the particular field and
able to act. When a lawyer offers assistance to a client or prospective
client in finding another lawyer, the assistance should be given
willingly and, except where a referral fee is permitted by section 3.6-
6, without charge.

Restrictions

4.1-2 In offering legal services, a lawyer must not use means that:

(a) are false or misleading;

(b) amount to coercion, duress, or harassment;

(c) take advantage of a person who is vulnerable or who has suffered
a traumatic experience and has not yet recovered; or

(d) otherwise bring the profession or the administration of justice
into disrepute.

[4] Right to Decline Representation - A fawyerlicensee has a general
right to decline a particular representation (except when assigned as
counsel by a tribunal), but it is a right to be exercised prudently,
particularly if the probable result would be to make it difficult for a
person to obtain legal advice or representation. Generally, a
fawyerlicensee should not exercise the right merely because a person
seeking legal services or that person's cause is unpopular or
notorious, or because powerful interests or allegations of misconduct
or malfeasance are involved, or because of the lawsyerlicensee's
private opinion about the guilt of the accused. A lawyerlicensee
declining representation should assist in obtaining the services of
another lawyerlicensee qualified in the particular field and able to
act. When a lawyerlicensee offers assistance to a client or prospective
client in finding another fawyerlicensee, the assistance should be
given willingly and, except where a referral fee is permitted by
section 3.6-6, without charge.

Restrictions

4.1-2 In offering legal services, a lawyerlicensee must not use means
that:
(a) are false or misleading;

(b) amount to coercion, duress, or harassment;

(c) take advantage of a person who is vulnerable or who has suffered
a traumatic experience and has not yet recovered; or

(d) otherwise bring the profession or the administration of justice
into disrepute.
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Commentary

[1] A person who is vulnerable or who has suffered a traumatic
experience and has not recovered may need the professional
assistance of a lawyer, and this rule does not prevent a lawyer from
offering assistance to such a person. A lawyer is permitted to provide
assistance to a person if a close relative or personal friend of the
person contacts the lawyer for this purpose, and to offer assistance
to a person with whom the lawyer has a close family or professional
relationship. The rule prohibits the lawyer from using
unconscionable, exploitive or other means that bring the profession
or the administration of justice into disrepute.

4.2 MARKETING

Marketing of Professional Services

4.2-1 A lawyer may market professional services, provided that the
marketing is:

(a) demonstrably true, accurate and verifiable;

(b) neither misleading, confusing or deceptive, nor likely to mislead,
confuse or deceive;

(c) in the best interests of the public and consistent with a high
standard of professionalism.

Commentary

[1] Examples of marketing that may contravene this rule include:

Commentary

[1] A person who is vulnerable or who has suffered a traumatic
experience and has not recovered may need the professional
assistance of a lawayerlicensee, and this rule does not prevent a
fawyerlicensee from offering assistance to such a person. A
fawyerlicensee is permitted to provide assistance to a person if a
close relative or personal friend of the person contacts the
fawsyerlicensee for this purpose, and to offer assistance to a person
with whom the lawyerlicensee has a close family or professional
relationship. The rule prohibits the lawsrerlicensee from using
unconscionable, exploitive or other means that bring the profession
or the administration of justice into disrepute.

4.2 Marketing

Marketing of Professional Services

4.2-1 This section applies to any marketing activity undertaken or

authorized by a licensee in which they are identified as a lawyer,

notary public, regulated paralegal, mediator or arbitrator.

Definitions

4.2-2 In this Chapter:

“marketing activity” includes any publication or communication in the

nature of an advertisement, promotional activity or material,

letterhead, business card, listing in a directory, a public appearance

Commented [AWS5]: The Law Society implementation of the
Model Code provides quite different language from the
Model Code, including providing a definition of “marketing
activity”. The language in the Law Society implementation
retains the essential concepts that marketing must not be
false or misleading but does so with language that is more
practical. Recommend using the Law Society language.
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(a) stating an amount of money that the lawyer has recovered for a
client or referring to the lawyer’s degree of success in past cases,
unless such statement is accompanied by a further statement that
past results are not necessarily indicative of future results and that
the amount recovered and other litigation outcomes will vary
according to the facts in individual cases;

(b) suggesting qualitative superiority to other lawyers;

(c) raising expectations unjustifiably;

(d) suggesting or implying the lawyer is aggressive;

(e) disparaging or demeaning other persons, groups, organizations or
institutions;

(f) taking advantage of a vulnerable person or group; and

(g) using testimonials or endorsements that contain emotional
appeals.

or any other means by which professional legal services are promoted

or clients are solicited.

Content and format of marketing activities

4.2-3 Any marketing activity undertaken or authorized by a licensee

must not be:

(a) false

(b) inaccurate

(c) unverifiable

(d) reasonably capable of misleading the recipient or intended
recipient, or

(e) contrary to the best interests of the public.

Commentary

[1] For example, a marketing activity violates this Code rule if it:

(a) is calculated or likely to take advantage of the vulnerability, either

physical or emotional, of the recipient,

(b) is likely to create in the mind of the recipient or intended recipient

an unjustified expectation about the results that the licensee can

achieve, or

(c) otherwise brings the administration of justice into disrepute.
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Advertising of Fees

4.2-2 A lawyer may advertise fees charged for their services provided
that:

(a) the advertising is reasonably precise as to the services offered for
each fee quoted;

(b) the advertising states whether other amounts, such as
disbursements and taxes, will be charged in addition to the fee; and

(c) the lawyer strictly adheres to the advertised fee in every
applicable case.

Commented [AW6]: The Law Society implementation
includes rules relating to the role of lawyers as notaries
public. This issue is particular to British Columbia and so
would not expect to see it in the Model Code.

The Law Society implementation of the Model Code
provides:

Notary public

4.2-7 A lawyer who, on any letterhead, business card or sign,
or in any other marketing activity:

(a) uses the term “notary,” “notary public” or any similar
designation, or

(b) in any other way represents to the public that the lawyer
is a notary public,

must also indicate in the same publication or marketing
activity the lawyer’s status as a lawyer.
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4.3 Advertising Nature of Practice

4.3-1 A lawyer must not advertise that the lawyer is a specialist in a
specified field unless the lawyer has been so certified by the Society.

Commentary

[1] Lawyers’ advertisements may be designed to provide information
to assist a potential client to choose a lawyer who has the
appropriate skills and knowledge for the client’s particular legal
matter.

[2] A lawyer who is not a certified specialist is not permitted to use
any designation from which a person might reasonably conclude that
the lawyer is a certified specialist. A claim that a lawyer is a specialist
or expert, or specializes in an area of law, implies that the lawyer has
met some objective standard or criteria of expertise, presumably
established or recognized by a Law Society. In the absence of Law
Society recognition or a certification process, an assertion by a lawyer
that the lawyer is a specialist or expert is misleading and improper.

[3] If a firm practises in more than one jurisdiction, some of which
certify or recognize specialization, an advertisement by such a firm
that makes reference to the status of a firm member as a specialist or
expert, in media circulated concurrently in [name of jurisdiction] and
the certifying jurisdiction, does not offend this rule if the certifying
authority or organization is identified.

4.3 Advertising nature of practice

4.3-1 A lawwyerlicensee must not advertise that the licenseelawyer is
a specialist in a specified field unless the licenseelawsyer has been so

certified by the Secietyregulator.
Commentary

[1] LawnyerLicensees’ advertisements may be designed to provide
information to assist a potential client to choose a fawyerlicensee
who has the appropriate skills and knowledge for the client’s
particular legal matter.

[2] A lawnyerlicensee who is not a certified specialist is not permitted
to use any designation from which a person might reasonably
conclude that the tawyerlicensee is a certified specialist. A claim that
a lawyerlicensee is a specialist or expert, or specializes in an area of
law, implies that the lawyerlicensee has met some objective standard
or criteria of expertise, presumably established or recognized by &
Law-Seecietythe regulator. In the absence of Law-Seeietyregulator
recognition or a certification process, an assertion by a
fawyerlicensee that the fawyerlicensee is a specialist or expert is
misleading and improper.

[3] If a firm practises in more than one jurisdiction, some of which
certify or recognize specialization, an advertisement by such a firm
that makes reference to the status of a firm member as a specialist or
expert, in media circulated concurrently in frame-of
juriseietien]British Columbia and the certifying jurisdiction, does not
offend this rule if the certifying authority or organization is identified.
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[4] A lawyer may advertise areas of practice, including preferred
areas of practice or a restriction to a certain area of law. An
advertisement may also include a description of the lawyer’s or law
firm’s proficiency or experience in an area of law. In all cases, the
representations made must be accurate (that is, demonstrably true)
and must not be misleading.

[4] A lawsyerlicensee may advertise areas of practice, including
preferred areas of practice or a restriction to a certain area of law. An
advertisement may also include a description of the lawyerlicensee’s
or law firm’s proficiency or experience in an area of law. In all cases,
the representations made must be accurate (that is, demonstrably
true) and must not be misleading.
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5.1 THE LAWYER AS ADVOCATE
Advocacy

5.1-1 When acting as an advocate, a lawyer must represent the client
resolutely and honourably within the limits of the law, while treating
the tribunal with candour, fairness, courtesy and respect.

Commentary

[1] Role in Adversarial Proceedings — In adversarial proceedings, the
lawyer has a duty to the client to raise fearlessly every issue, advance
every argument and ask every question, however distasteful, that the
lawyer thinks will help the client’s case and to endeavour to obtain
for the client the benefit of every remedy and defence authorized by
law. The lawyer must discharge this duty by fair and honourable
means, without illegality and in a manner that is consistent with the
lawyer’s duty to treat the tribunal with candour, fairness, courtesy
and respect and in a way that promotes the parties’ right to a fair
hearing in which justice can be done. Maintaining dignity, decorum
and courtesy in the courtroom is not an empty formality because,
unless order is maintained, rights cannot be protected.

[2] This rule applies to the lawyer as advocate, and therefore extends
not only to court proceedings but also to appearances and
proceedings before boards, administrative tribunals, arbitrators,
mediators and others who resolve disputes, regardless of their
function or the informality of their procedures.

5.1 The lawyerlicensee as advocate

Advocacy

5.1-1 When acting as an advocate, a fawyerlicensee must represent
the client resolutely and honourably within the limits of the law,
while treating the tribunal with candour, fairness, courtesy, and
respect.

Commentary

[1] Role in adversarial proceedings — In adversarial proceedings, the
fawsyerlicensee has a duty to the client to raise fearlessly every issue,
advance every argument and ask every question, however distasteful,
that the lawyerlicensee thinks will help the client’s case and to
endeavour to obtain for the client the benefit of every remedy and
defence authorized by law. The lawyerlicensee must discharge this
duty by fair and honourable means, without illegality and in a manner
that is consistent with the lawyerlicensee’s duty to treat the tribunal
with candour, fairness, courtesy and respect and in a way that
promotes the parties’ right to a fair hearing in which justice can be
done. Maintaining dignity, decorum and courtesy in the courtroom is
not an empty formality because, unless order is maintained, rights
cannot be protected.

[2] This Code rule applies to the fawyerlicensee as advocate, and
therefore extends not only to court proceedings but also to
appearances and proceedings before boards, administrative
tribunals, arbitrators, mediators and others who resolve disputes,
regardless of their function or the informality of their procedures.
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[3] The lawyer’s function as advocate is openly and necessarily
partisan. Accordingly, the lawyer is not obliged (except as required by
law or under these rules and subject to the duties of a prosecutor set
out below) to assist an adversary or advance matters harmful to the
client’s case.

[4] In adversarial proceedings that will likely affect the health, welfare
or security of a child, a lawyer should advise the client to take into
account the best interests of the child, if this can be done without
prejudicing the legitimate interests of the client.

[5] A lawyer should refrain from expressing the lawyer's personal
opinions on the merits of a client's case to a court or tribunal.

[6] When opposing interests are not represented, for example, in
without notice or uncontested matters or in other situations in which
the full proof and argument inherent in the adversarial system cannot
be achieved, the lawyer must take particular care to be accurate,
candid and comprehensive in presenting the client’s case so as to
ensure that the tribunal is not misled.

[7] The lawyer should never waive or abandon the client’s legal rights,
such as an available defence under a statute of limitations, without
the client’s informed consent.

[8] In civil proceedings, a lawyer should avoid and discourage the
client from resorting to frivolous or vexatious objections, attempts to
gain advantage from slips or oversights not going to the merits or
tactics that will merely delay or harass the other side. Such practices

[3] The tawyerlicensee’s function as advocate is openly and
necessarily partisan. Accordingly, the fawyerlicensee is not obliged
(except as required by law or under these Code rules and subject to
the duties of a prosecutor set out below) to assist an adversary or
advance matters harmful to the client’s case.

[4] In adversarial proceedings that will likely affect the health, welfare
or security of a child, a tawyerlicensee should advise the client to take
into account the best interests of the child, if this can be done
without prejudicing the legitimate interests of the client.

[5] A tawsyerlicensee should refrain from expressing the
lawyerlicensee's personal opinions on the merits of a client's case to a
court or tribunal.

[6] When opposing interests are not represented, for example, in
without notice or uncontested matters or in other situations in which
the full proof and argument inherent in the adversarial system cannot
be achieved, the fawyerlicensee must take particular care to be
accurate, candid and comprehensive in presenting the client’s case so
as to ensure that the tribunal is not misled.

[7] The lawyerlicensee should never waive or abandon the client’s
legal rights, such as an available defence under a statute of
limitations, without the client’s informed consent.

[8] In civil proceedings, a fawyerlicensee should avoid and discourage
the client from resorting to frivolous or vexatious objections,
attempts to gain advantage from slips or oversights not going to the
merits or tactics that will merely delay or harass the other side. Such
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can readily bring the administration of justice and the legal profession
into disrepute.

[9] Duty as Defence Counsel — When defending an accused person, a
lawyer’s duty is to protect the client as far as possible from being
convicted, except by a tribunal of competent jurisdiction and upon
legal evidence sufficient to support a conviction for the offence with
which the client is charged. Accordingly, and notwithstanding the
lawyer's private opinion on credibility or the merits, a lawyer may
properly rely on any evidence or defences, including so-called
technicalities, not known to be false or fraudulent.

[10] Admissions made by the accused to a lawyer may impose strict
limitations on the conduct of the defence, and the accused should be
made aware of this. For example, if the accused clearly admits to the
lawyer the factual and mental elements necessary to constitute the
offence, the lawyer, if convinced that the admissions are true and
voluntary, may properly take objection to the jurisdiction of the
court, the form of the indictment or the admissibility or sufficiency of
the evidence, but must not suggest that some other person
committed the offence or call any evidence that, by reason of the
admissions, the lawyer believes to be false. Nor may the lawyer set
up an affirmative case inconsistent with such admissions, for
example, by calling evidence in support of an alibi intended to show
that the accused could not have done or, in fact, has not done the
act. Such admissions will also impose a limit on the extent to which
the lawyer may attack the evidence for the prosecution. The lawyer is
entitled to test the evidence given by each individual witness for the
prosecution and argue that the evidence taken as a whole is

practices can readily bring the administration of justice and the legal
profession into disrepute.

[9] Duty as defence counsel — When defending an accused person, a
lawyerlicensee’s duty is to protect the client as far as possible from
being convicted, except by a tribunal of competent jurisdiction and
upon legal evidence sufficient to support a conviction for the offence
with which the client is charged. Accordingly, and notwithstanding
the lawyerlicensee's private opinion on credibility or the merits, a
lawyerlicensee may properly rely on any evidence or defences,
including so-called technicalities, not known to be false or fraudulent.

[10] Admissions made by the accused to a lawsrerlicensee may impose
strict limitations on the conduct of the defence, and the accused
should be made aware of this. For example, if the accused clearly
admits to the lawyerlicensee the factual and mental elements
necessary to constitute the offence, the lawyerlicensee, if convinced
that the admissions are true and voluntary, may properly take
objection to the jurisdiction of the court, the form of the indictment
or the admissibility or sufficiency of the evidence, but must not
suggest that some other person committed the offence or call any
evidence that, by reason of the admissions, the tawyerlicensee
believes to be false. Nor may the lawyerlicensee set up an affirmative
case inconsistent with such admissions, for example, by calling
evidence in support of an alibi intended to show that the accused
could not have done or, in fact, has not done the act. Such admissions
will also impose a limit on the extent to which the lawyerlicensee may
attack the evidence for the prosecution. The lawyerlicensee is
entitled to test the evidence given by each individual witness for the
prosecution and argue that the evidence taken as a whole is
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insufficient to amount to proof that the accused is guilty of the
offence charged, but the lawyer should go no further than that.

5.1-2 When acting as an advocate, a lawyer must not:

(a) abuse the process of the tribunal by instituting or prosecuting
proceedings that, although legal in themselves, are clearly motivated
by malice on the part of the client and are brought solely for the
purpose of injuring the other party;

(b) knowingly assist or permit a client to do anything that the lawyer
considers to be dishonest or dishonourable;

(c) appear before a judicial officer when the lawyer, the lawyer’s
associates or the client have business or personal relationships with
the officer that give rise to or might reasonably appear to give rise to
pressure, influence or inducement affecting the impartiality of the
officer, unless all parties consent and it is in the interests of justice;

(d) endeavour or allow anyone else to endeavour, directly or
indirectly, to influence the decision or action of a tribunal or any of its
officials in any case or matter by any means other than open
persuasion as an advocate;

(e) knowingly attempt to deceive a tribunal or influence the course of
justice by offering false evidence, misstating facts or law, presenting
or relying upon a false or deceptive affidavit, suppressing what ought

insufficient to amount to proof that the accused is guilty of the
offence charged, but the lawyerlicensee should go no further than
that.

5.1-2 When acting as an advocate, a fawyerlicensee must not:

(a) abuse the process of the tribunal by instituting or prosecuting
proceedings that, although legal in themselves, are clearly motivated
by malice on the part of the client and are brought solely for the
purpose of injuring the other party;

(b) knowingly assist or permit a client to do anything that the
fawyerlicensee considers to be dishonest or dishonourable;

(c) appear before a judicial officer when the lawyerlicensee, the
lawyerlicensee’s associates or the client have business or personal
relationships with the officer that give rise to or might reasonably
appear to give rise to pressure, influence or inducement affecting the
impartiality of the officer, unless all parties consent and it is in the
interests of justice;

(d) endeavour or allow anyone else to endeavour, directly or
indirectly, to influence the decision or action of a tribunal or any of its
officials in any case or matter by any means other than open
persuasion as an advocate;

(e) knowingly attempt to deceive a tribunal or influence the course
of justice by offering false evidence, misstating facts or law,
presenting or relying upon a false or deceptive affidavit, suppressing
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to be disclosed or otherwise assisting in any fraud, crime or illegal
conduct;

(f) knowingly misstate the contents of a document, the testimony of a
witness, the substance of an argument or the provisions of a statute
or like authority;

(g) knowingly assert as true a fact when its truth cannot reasonably
be supported by the evidence or as a matter of which notice may be
taken by the tribunal;

(h) make suggestions to a witness recklessly or knowing them to be
false;

(i) deliberately refrain from informing a tribunal of any binding
authority that the lawyer considers to be directly on point and that

has not been mentioned by another party;

(j) improperly dissuade a witness from giving evidence or advise a
witness to be absent;

(k) knowingly permit a witness or party to be presented in a false or
misleading way or to impersonate another;

() knowingly misrepresent the client’s position in the litigation or the
issues to be determined in the litigation;

(m) needlessly abuse, hector or harass a witness;

what ought to be disclosed or otherwise assisting in any fraud, crime
or illegal conduct;

(f) knowingly misstate the contents of a document, the testimony of a
witness, the substance of an argument or the provisions of a statute
or like authority;

(g) knowingly assert as true a fact when its truth cannot reasonably
be supported by the evidence or as a matter of which notice may be
taken by the tribunal;

(h) make suggestions to a witness recklessly or knowing them to be
false;

(i) deliberately refrain from informing a tribunal of any binding
authority that the lawsyerlicensee considers to be directly on point

and that has not been mentioned by another party;

(j) improperly dissuade a witness from giving evidence or advise a
witness to be absent;

(k) knowingly permit a witness or party to be presented in a false or
misleading way or to impersonate another;

() knowingly misrepresent the client’s position in the litigation or
the issues to be determined in the litigation;

(m) abuse, hector or harass a witness;
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(n) when representing a complainant or potential complainant,
attempt to gain a benefit for the complainant by threatening the
laying of a criminal or quasi-criminal charge or complaint to a
regulatory authority or by offering to seek or to procure the
withdrawal of a criminal or quasi-criminal charge or complaint to a
regulatory authority;

(o) needlessly inconvenience a witness; or

(p) appear before a court or tribunal while under the influence of
alcohol or a drug.

Commentary

[1] In civil proceedings, a lawyer has a duty not to mislead the
tribunal about the position of the client in the adversarial process.
Thus, a lawyer representing a party to litigation who has made or is
party to an agreement made before or during the trial by which a
plaintiff is guaranteed recovery by one or more parties,
notwithstanding the judgment of the court, should immediately
reveal the existence and particulars of the agreement to the court
and to all parties to the proceedings.

[2] A lawyer representing an accused or potential accused may
communicate with a complainant or potential complainant, for
example, to obtain factual information, to arrange for restitution or
an apology from the accused, or to defend or settle any civil claims
between the accused and the complainant. However, when the
complainant or potential complaint is vulnerable, the lawyer must
take care not to take unfair or improper advantage of the
circumstances. If the complainant or potential complainant is

(n) when representing a complainant or potential complainant,
attempt to gain a benefit for the complainant by threatening the
laying of a criminal or quasi-criminal charge or complaint to a
regulatory authority or by offering to seek or to procure the
withdrawal of a criminal or quasi-criminal charge or complaint to a
regulatory authority;

(o) needlessly inconvenience a witness; or

(p) appear before a tribunal while under the influence of alcohol or a
drug.

Commentary

[1] In civil proceedings, a fawyerlicensee has a duty not to mislead the
tribunal about the position of the client in the adversarial process.
Thus, a lawyerlicensee representing a party to litigation who has
made or is party to an agreement made before or during the trial by
which a plaintiff is guaranteed recovery by one or more parties,
notwithstanding the judgment of the court, should immediately
reveal the existence and particulars of the agreement to the court
and to all parties to the proceedings.

[2] A lawsyerlicensee representing an accused or potential accused
may communicate with a complainant or potential complainant, for
example, to obtain factual information, to arrange for restitution or
an apology from the accused, or to defend or settle any civil claims
between the accused and the complainant. However, when the
complainant or potential complainant is vulnerable, the
fawyerlicensee must take care not to take unfair or improper
advantage of the circumstances. If the complainant or potential
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unrepresented, the lawyer should be governed by the rules about
unrepresented persons and make it clear that the lawyer is acting
exclusively in the interests of the accused or potential accused. When
communicating with an unrepresented complainant or potential
complainant, it is prudent to have a witness present.

[3] It is an abuse of the court’s process to threaten to bring an action
or to offer to seek withdrawal of a criminal charge in order to gain a
benefit. See also Rules 3.2-5 and 3.2-6 and accompanying
commentary.

[4] When examining a witness, a lawyer may pursue any hypothesis
that is honestly advanced on the strength of reasonable inference,
experience or intuition.

Incriminating Physical Evidence

5.1-2A A lawyer must not counsel or participate in the concealment,
destruction or alteration of incriminating physical evidence or
otherwise act so as to obstruct or attempt to obstruct the course of
justice.

complainant is unrepresented, the fawyerlicensee should be
governed by the rules about unrepresented persons and make it clear
that the lawyerlicensee is acting exclusively in the interests of the
accused or potential accused. When communicating with an
unrepresented complainant or potential complainant, it is prudent to
have a witness present.

[3] It is an abuse of the court’s process to threaten to bring an action
or to offer to seek withdrawal of a criminal charge in order to gain a
benefit. See also Rules 3.2-5 and 3.2-6 and accompanying
commentary.

[4] When examining a witness, a lawyerlicensee may pursue any
hypothesis that is honestly advanced on the strength of reasonable

inference, experience or intuition.

\[5] In the absence of a reasonable objection, licensees have a duty to

promptly sign appropriately drafted court orders that have been

granted or agreed to. This duty continues, notwithstanding

subsequent instructions of the cIient.\

Incriminating physical evidence

5.1-2A A lawyer-licensee must not counsel or participate in the
concealment, destruction or alteration of incriminating physical
evidence so as to obstruct or attempt to obstruct the course of
justice.

Commented [AW7]: The Law Society implementation of the
Model Code includes commentary [5]

[5] In the absence of a reasonable objection, lawyers have a
duty to promptly sign appropriately drafted court orders that
have been granted or agreed to. This duty continues,
notwithstanding subsequent instructions of the client.

This addition to the Model Code is consistent with
commentary [6] to rule 3.7-9 in the Law Society’s version.
Recommend including the Law Society language.
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Commentary

[1] In this rule, "evidence" does not depend upon admissibility before
a tribunal or upon the existence of criminal charges. It includes
documents, electronic information, objects or substances relevant to
a crime, criminal investigation or a criminal prosecution. It does not
include documents or communications that are solicitor-client
privileged or that the lawyer reasonably believes are otherwise
available to the authorities.

[2] This rule does not apply where a lawyer is in possession of
evidence tending to establish the innocence of a client, such as
evidence relevant to an alibi. However, a lawyer must exercise
prudent judgment in determining whether such evidence is wholly

exculpatory, and therefore falls outside of the application of this rule.

For example, if the evidence is both incriminating and exculpatory,
improperly dealing with it may result in a breach of the rule and also
expose a lawyer to criminal charges.

[3] A lawyer is never required to take or keep possession of
incriminating physical evidence or to disclose its mere existence.
Possession of illegal things could constitute an offense. A lawyer in
possession of incriminating physical evidence should carefully
consider his or her options. These options include, as soon as
reasonably possible:

(a) delivering the evidence to law enforcement authorities or the
prosecution, either directly or anonymously;

Commentary

[1] In this rule, "evidence" does not depend upon admissibility before
a tribunal or upon the existence of criminal charges. It includes
documents, electronic information, objects or substances relevant to
a crime, criminal investigation or a criminal prosecution. It does not
include documents or communications that are solicitor-client
privileged or that the lawyerlicensee reasonably believes are
otherwise available to the authorities.

[2] This Code rule does not apply where a lawsrerlicensee is in
possession of evidence tending to establish the innocence of a client,
such as evidence relevant to an alibi. However, a licenseelawsrer must
exercise prudent judgment in determining whether such evidence is
wholly exculpatory, and therefore falls outside of the application of
this Cede-rule. For example, if the evidence is both incriminating and
exculpatory, improperly dealing with it may result in a breach of this
Code rule and also expose a fawyerlicensee to criminal charges.

[3] A licensee tawyeris never required to take or keep possession of
incriminating physical evidence or to disclose its mere existence.
Possession of illegal things could constitute an offense. A licensee
fawyerin possession of incriminating physical evidence should
carefully consider kis-erhertheir options. These options include, as
soon as reasonably possible:

(a) delivering the evidence to law enforcement authorities or the
prosecution, either directly or anonymously;

37



FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

(b) delivering the evidence to the tribunal in the relevant proceeding,
which may also include seeking the direction of the tribunal to
facilitate access by the prosecution or defence for testing or
examination; or

(c) disclosing the existence of the evidence to the prosecution and, if
necessary, preparing to argue before a tribunal the appropriate uses,
disposition or admissibility of it.

[4] A lawyer should balance the duty of loyalty and confidentiality
owed to the client with the duties owed to the administration of
justice. When a lawyer discloses or delivers incriminating physical
evidence to law enforcement authorities or the prosecution, the
lawyer has a duty to protect client confidentiality, including the
client’s identity, and to preserve solicitor-client privilege. This may be
accomplished by the lawyer retaining independent counsel, who is
not informed of the identity of the client and who is instructed not to
disclose the identity of the instructing lawyer, to disclose or deliver
the evidence. A lawyer cannot merely continue to keep possession of
the incriminating physical evidence.

[5] A lawyer has no obligation to assist the authorities in gathering
physical evidence of crime but cannot act or advise anyone to hinder
an investigation or a prosecution. The lawyer’s advice to a client that
the client has the right to refuse to divulge the location of physical
evidence does not constitute hindering an investigation. A lawyer

(b) delivering the evidence to the tribunal in the relevant proceeding,
which may also include seeking the direction of the tribunal to
facilitate access by the prosecution or defence for testing or
examination; or

(c) disclosing the existence of the evidence to the prosecution and, if
necessary, preparing to argue before a tribunal the appropriate uses,

disposition or admissibility of it; or

\(d) returning the evidence to its source, provided doing so will not

cause the evidence to be concealed, destroyed or altered. \

[4] A lawsyerlicensee should balance the duty of loyalty and
confidentiality owed to the client with the duties owed to the
administration of justice. When a licensee fawyerdiscloses or delivers
incriminating physical evidence to law enforcement authorities or the
prosecution, the licensee fawyer-has a duty to protect client
confidentiality, including the client’s identity, and to preserve
solicitor-client privilege. This may be accomplished by the licensee
lawyer-retaining independent counsel, who is not informed of the
identity of the client and who is instructed not to disclose the identity
of the instructing licenseelawsyer, to disclose or deliver the evidence.
A licensee lawsrer-cannot merely continue to keep possession of the
incriminating physical evidence.

[5] A licensee lawyer-has no obligation to assist the authorities in
gathering physical evidence of crime but cannot act or advise anyone
to hinder an investigation or a prosecution. The licenseelawyer’s
advice to a client that the client has the right to refuse to divulge the
location of physical evidence does not constitute hindering an

Commented [AWS]: The Law Society implementation of the
Model Code diverges from the Model Code by revising the
opening language of commentary [3] and including (d) as an
option. Recommend leaving the Model Code language with
the addition of (d).
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who becomes aware of the existence of incriminating physical
evidence or declines to take possession of it must not counsel or
participate in its concealment, destruction or alteration.

[6] A lawyer may determine that non-destructive testing, examination
or copying of documentary or electronic information is needed. A
lawyer should ensure that there is no concealment, destruction or
any alteration of the evidence and should exercise caution in this
area. For example, opening or copying an electronic document may
alter it. A lawyer who has decided to copy, test or examine evidence
before delivery or disclosure should do so without delay.

Ex Parte Proceedings

5.1-2B In an ex parte proceeding, a lawyer must act with utmost good
faith and inform the tribunal of all material facts, including adverse
facts, known to the lawyer that will enable the tribunal to make an
informed decision.

investigation. A licensee lawyerwho becomes aware of the existence
of incriminating physical evidence or declines to take possession of it
must not counsel or participate in its concealment, destruction or
alteration.

[6] A licensee tawyer-may determine that non-destructive testing,
examination or copying of documentary, electronic or other evidence
is needed. A licensee fawyershould ensure that there is no
concealment, destruction or any alteration of the evidence and
should exercise caution in this area. For example, opening or copying
an electronic document may alter it. A licensee lawyerwho has
decided to copy, test or examine evidence before delivery or
disclosure should do so without delay.

\[7] A licensee must never take possession of an item the mere

possession of which is illegal, such as stolen property, unless specific

dispensation is afforded by the law, such as under the “innocent

possession” exception, which allows a person to take possession of

such an item for the sole purpose of promptly turning it over to the
Qolice.‘

Ex parte proceedings

5.1-2.2 In an ex parte proceeding, a licensee tawyermust act with
utmost good faith and inform a tribunal of all material facts, including
adverse facts, known to the licensee lawsrer-that will enable the
tribunal to make an informed decision.

Commented [AW9]: The Law Society implementation of the
Model Code includes commentary [7] which seems to
elaborate on the commentary [3] statement “Possession of
illegal things could constitute an offense,” As this may be
helpful in apply the obligations in this part of the rules,
recommend adding the Law Society language.
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Commentary

[1] Ex parte proceedings are exceptional. The obligation to inform the
tribunal of all material facts includes an obligation of full, fair and
candid disclosure to the tribunal (see also Rules 5.1-1, 5.1-2).

[2] The obligation to disclose all relevant information and evidence is
subject to a lawyer’s duty to maintain confidentiality and privilege
(see Rule 3.3).

[3] Before initiating ex parte proceedings, a lawyer should ensure that
the proceedings are permitted by law and are justified in the
circumstances. Where no prejudice would occur, a lawyer should
consider giving notice to the opposing party or their lawyer (when
they are represented), notwithstanding the ability to proceed ex
parte.

Single-Party Communications with a Tribunal

5.1-2C Except where authorized by law, and subject to rule 5.1-2B, a
lawyer must not communicate with a tribunal in the absence of the
opposing party or their lawyer (when they are represented)
concerning any matter of substance, unless the opposing party or
their lawyer has been made aware of the content of the
communication or has appropriate notice of the communication.

Commentary

[1] It is improper for a lawyer to attempt to influence, discuss a
matter with, or make submissions to, a tribunal without the

Commentary

[1] Ex parte proceedings are exceptional. The obligation to inform the
tribunal of all material facts includes an obligation of full, fair and
candid disclosure to the tribunal (see also Code rules 5.1-1,5.1-2).

[2] The obligation to disclose all relevant information and evidence is
subject to a licenseelawyer’s duty to maintain confidentiality and
privilege (see section 3.3).

[3] Before initiating ex parte proceedings, a licensee lawyershould
ensure that the proceedings are permitted by law and are justified in
the circumstances. Where no prejudice would occur, a tawyer
licensee should consider giving notice to the opposing party or their
licensee lawsrer-(when they are represented), notwithstanding the
ability to proceed ex parte.

Single-party communications with a tribunal

5.1-2.3 Except where authorized by law, and subject to Code rule 5.1-
2.2 a licensee lawyer-must not communicate with a tribunal in the
absence of the opposing party or their licensee lawyer(when they are
represented) concerning any matter of substance, unless the
opposing party or their licensee tawyerhas been made aware of the
content of the communication or has appropriate notice of the
communication.

Commentary

[1] It is improper for a licensee fawyerto attempt to influence, discuss
a matter with, or make submissions to, a tribunal without the
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knowledge of the other party or the lawyer for the other party (when
they are represented). A lawyer should be particularly diligent to
avoid improper single-party communications when engaging with a
tribunal by electronic means, such as email correspondence.

[2] When a tribunal invites or requests a communication from a
lawyer, the lawyer should inform the other party or their lawyer. As a
general rule, the other party or their lawyer should be copied on
communications to the tribunal or given advance notice of the
communication.

[3] This rule does not apply in the context of mediation or prohibit
single-party communication with a tribunal on routine administrative
or procedural matters, such as scheduling hearing dates or
appearances. A lawyer should consider notifying the other party or
their lawyer of administrative communications with the tribunal.
Routine administrative communications should not include any
submissions dealing with the substance of the matter or its merits.

[4] When considering whether single-party communication with a
tribunal is authorized by law, a lawyer should review local rules,
practice directives, and other relevant authorities that may regulate
such a communication.

Duty as Prosecutor

5.1-3 When acting as a prosecutor, a lawyer must act for the public
and the administration of justice resolutely and honourably within

knowledge of the other party or the licensee lawyerfor the other
party (when they are represented). A licensee lawyershould be
particularly diligent to avoid improper single-party communications
when engaging with a tribunal by electronic means, such as email
correspondence.

[2] When a tribunal invites or requests a communication from a
licenseetawyer, the licensee fawyershould inform the other party or
their licenseelawsyer. As a general rule, the other party or their
licensee lawyer-should be copied on communications to the tribunal
or given advance notice of the communication.

[3] This rule does not apply in the context of mediation or prohibit
single-party communication with a tribunal on routine administrative
or procedural matters, such as scheduling hearing dates or
appearances. A licensee tawsrershould consider notifying the other
party or their licensee lawyer-of administrative communications with
the tribunal. Routine administrative communications should not
include any submissions dealing with the substance of the matter or
its merits.

[4] When considering whether single-party communication with a
tribunal is authorized by law, a licensee lawsrershould review local
rules, practice directives, and other relevant authorities that may
regulate such a communication.

Duty as prosecutor

5.1-3 When acting as a prosecutor, a licensee lawyermust act for the
public and the administration of justice resolutely and honourably
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the limits of the law while treating the tribunal with candour,
fairness, courtesy and respect.

Commentary

[1] When engaged as a prosecutor, the lawyer’s primary duty is not to
seek to convict but to see that justice is done through a fair trial on
the merits. The prosecutor exercises a public function involving much
discretion and power and must act fairly and dispassionately. The
prosecutor should not do anything that might prevent the accused
from being represented by counsel or communicating with counsel
and, to the extent required by law and accepted practice, should
make timely disclosure to defence counsel or directly to an
unrepresented accused of all relevant and known facts and witnesses,
whether tending to show guilt or innocence.

Disclosure of Error or Omission

5.1-4 A lawyer who has unknowingly done or failed to do something
that, if done or omitted knowingly, would have been in breach of this
rule and who discovers it, must, subject to section 3.3
(Confidentiality), disclose the error or omission and do all that can
reasonably be done in the circumstances to rectify it.

Commentary

[1] If a client desires that a course be taken that would involve a
breach of this rule, the lawyer must refuse and do everything
reasonably possible to prevent it. If that cannot be done, the lawyer
should, subject to rule 3.7-1 (Withdrawal from Representation),
withdraw or seek leave to do so.

within the limits of the law while treating the tribunal with candour,
fairness, courtesy and respect.

Commentary

[1] When engaged as a prosecutor, the licenseelawyer’s primary duty
is not to seek to convict but to see that justice is done through a fair
trial on the merits. The prosecutor exercises a public function
involving much discretion and power and must act fairly and
dispassionately. The prosecutor should not do anything that might
prevent the accused from being represented by a licenseelawsyer or
communicating with a licenseelawyer and, to the extent required by
law and accepted practice, should make timely disclosure to a
defendant's licenseelawsyer or directly to an unrepresented accused
of all relevant and known facts and witnesses, whether tending to
show guilt or innocence.

Disclosure of error or omission

5.1-4 A licenseelawsyer who has unknowingly done or failed to do
something that, if done or omitted knowingly, would have been in
breach of this rule and who discovers it, must, subject to section 3.3
(Confidentiality), disclose the error or omission and do all that can
reasonably be done in the circumstances to rectify it.

Commentary

[1] If a client desires that a course be taken that would involve a
breach of this Cede-rule, the licensee lawyermust refuse and do
everything reasonably possible to prevent it. If that cannot be done,
the licenseelawyer should, subject to section 3.7 (Withdrawal from
representation), withdraw or seek leave to do so.

42



FLSC Model Code May 9, 2024

Proposed Code of Professional Conduct

Courtesy

5.1-5 A lawyer must be courteous and civil and act in good faith to
the tribunal and all persons with whom the lawyer has dealings.

Commentary

[1] Legal contempt of court and the professional obligation outlined
here are not identical, and a consistent pattern of rude, provocative
or disruptive conduct by a lawyer, even though unpunished as
contempt, may constitute professional misconduct.

Undertakings

5.1-6 A lawyer must strictly and scrupulously fulfill any undertakings
given and honour any trust conditions accepted in the course of
litigation.

Commentary

[1] A lawyer should also be guided by the provisions of rule 7.2-11
(Undertakings and Trust Conditions).

Agreement on Guilty Plea

5.1-7 Before a charge is laid or at any time after a charge is laid, a
lawyer for an accused or potential accused may discuss with the
prosecutor the possible disposition of the case, unless the client
instructs otherwise.

Courtesy

5.1-5 A lawyer-licensee must be courteous and civil and act in good
faith to the tribunal and all persons with whom the lawyerlicensee
has dealings.

Commentary

[1] Legal contempt of court and the professional obligation outlined
here are not identical, and a consistent pattern of rude, provocative
or disruptive conduct by a licenseelawyer, even though unpunished
as contempt, may constitute professional misconduct.

Undertakings

5.1-6 A licensee lawyermust strictly and scrupulously fulfill any
undertakings given and honour any trust conditions accepted in-the

eeapse—eﬂhﬂgm

Commentary

[1] A licensee tawyershould also be guided by the provisions of rule
7.2-11 (Undertakings and trust conditions).

Agreement on guilty plea

5.1-7 Before a charge is laid or at any time after a charge is laid, a
licensee lawsrerfor an accused or potential accused may discuss with
the prosecutor the possible disposition of the case, unless the client
instructs otherwise.

Commented [AW10]: While this section of the Code
generally relates to litigation, undertakings and trust
conditions can be given and accepted outside “the course of
litigation.” Recommend removing this qualifier. The more
general guidance on undertakings and trust conditions is set
out in rule 7.2-11, so 5.1-6 is not really necessary. However,
recommend maintaining consistency with the Model Code in
the absence of a substantive reason to differ.
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5.1-8 A lawyer for an accused or potential accused may enter into an
agreement with the prosecutor about a guilty plea if, following
investigation,

(a) the lawyer advises his or her client about the prospects for an
acquittal or finding of guilt;

(b) the lawyer advises the client of the implications and possible
consequences of a guilty plea and particularly of the sentencing
authority and discretion of the court, including the fact that the court
is not bound by any agreement about a guilty plea;

(c) the client voluntarily is prepared to admit the necessary factual
and mental elements of the offence charged; and

(d) the client voluntarily instructs the lawyer to enter into an
agreement as to a guilty plea.
Commentary

[1] The public interest in the proper administration of justice should
not be sacrificed in the interest of expediency.

5.1-8 A licensee lawyerfor an accused or potential accused may enter
into an agreement with the prosecutor about a guilty plea if,
following investigation,

(a) the licensee tawyeradvises their client about the prospects for an
acquittal or finding of guilt;

(b) the licensee lawsyrer-advises the client of the implications and
possible consequences of a guilty plea and particularly of the
sentencing authority and discretion of the court, including the fact
that the court is not bound by any agreement about a guilty plea;

(c) the client voluntarily is prepared to admit the necessary factual
and mental elements of the offence charged; and

(d) the client voluntarily instructs the fawyerlicensee to enter into
an agreement as to a guilty plea.
Commentary

[1] The public interest in the proper administration of justice should
not be sacrificed in the interest of expediency.
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MEMORANDUM

To: Adam Whitcombe, KC
Transition Committee Member
Legal Professions Act Implementation

From: Jamie Maclaren, KC
Counsel to the British Columbia Paralegal Association

Date: July 2, 2026

Re: Suggested changes/amendments to the draft Legal Professions BC Code of
Professional Conduct (Rules 3.7 —5.1)

We propose the following targeted amendments to better align the Code with the Legal
Professions Act’s guiding principles of facilitating access to legal services, removing barriers to
legal practice, supporting reconciliation, and regulating each profession in a manner that is
transparent, timely and proportionate to the risk of harm.

1. Recognize appropriate referrals between licence classes

To some degree, Rules 3.7-8, 3.7-9 and related commentary imply that a client’s matter will be
transferred to another licensee of the same type (typically a lawyer). Implying referral to a
licensee of the same type may unnecessarily increase the cost of legal services, or overlook the
opportunity to consider lower cost legal services by way of another type of licensee or another
authorized legal service provider.

Suggested amendment
Replace references to “successor licensee” and “new licensee” with:
“another appropriately authorized licensee.”

This wording would help to preserve public protection while improving client choice and
affordability.

Rule 3.7-8 (Manner of withdrawal)
Current wording:

"...facilitate the orderly transfer of the matter to the successor licensee."
Suggested replacement:

"...facilitate the orderly transfer of the matter to another appropriately authorized
licensee or legal service provider authorized by law to act for the client."
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Commentary [4]
Current wording:

"Co-operation with the successor licensee..."
Suggested replacement:

"Co-operation with a successor licensee should include providing memoranda of fact and
law and other work product reasonably required for continuity of service, regardless of
the successor's licence class, provided the successor is authorized to provide the legal
service."

This encourages lawyer—paralegal or other collaborative licensee transitions.

New commentary after Rule 3.7-10
Suggested new commentary

Licensees should facilitate transfers between licence classes whenever doing so will
improve affordability, efficiency or client choice while maintaining competent legal
services within each licensee's authorized scope of practice.

2. Strengthen Rule 4.1 to promote affordable legal services

Rule 4.1 would align better with the LPA’s guiding principles if it also encouraged legal services
to be delivered in a manner that increases affordability and is proportionate to client needs.

Suggested amendment to Rule 4.1-1

A licensee must make legal services available to the public efficiently, conveniently,
affordably and in a manner proportionate to the client’s legal needs.

3. Encourage innovative service delivery and consumer protection

The commentary to Rule 4.1 should expressly recognize the growing number of modern legal
service models that improve access to justice.

Suggested additional commentary

Licensees should also consider, where appropriate, limited scope retainers, fixed-fee
services, staged representation, technology-assisted services, virtual delivery and
other innovative service models that improve affordability while maintaining
competent representation.

It could also promote consumer protection.
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Suggested additional commentary

A licensee should not recommend a more comprehensive or expensive legal service than
is reasonably necessary to meet the client's legal needs.

4. Improve transparency regarding licence class

These sections of the Code presently contain no positive obligation for licensees to identify the
licence under which they practise.

Suggested new commentary to Rule 4.2

Licensees should clearly identify their licence class and any applicable scope-of-
practice limitations when offering legal services to the public.

This would promote informed consumer choice without imposing significant regulatory burden.

Suggested additional commentary to Rule 4.2 after Commentary [1]

Accurate marketing may include descriptions of:

o licence class;

o authorized scope of practice;

o fixed-fee services;

o limited scope retainers;

o tribunal advocacy;

. virtual legal services;

. collaborative licensee service models.

5. Clarify advertising of authorized services

Rule 4.3 focuses on specialist certification but does not expressly recognize that regulated
paralegals will need to describe the legal services they are authorized to provide.

Suggested additional commentary

Nothing in this rule prevents a licensee from accurately describing the categories of
legal services that fall within the licensee’s authorized scope of practice.
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6. Promote proportionate advocacy

The advocacy chapter would benefit from recognizing that many licensees will primarily appear
before administrative tribunals operating under simplified procedures.

Suggested additional commentary to Rule 5.1-1

Licensees should conduct proceedings in a manner that is proportionate to the nature
and complexity of the dispute, and should avoid unnecessary procedural steps or
expense that do not materially advance the client’s interests.

Additional or alternative commentary following Rule 5.1-1

In exercising professional judgment, a licensee should consider whether the client's
objectives can be achieved through legal services that are proportionate to the
complexity, importance and value of the matter. Nothing in this Code requires a licensee
to recommend or perform legal services beyond those reasonably necessary to
competently protect the client's interests.

7. Add an interpretive principle

To some degree, many of the above issues could be addressed through a single interpretive
statement included in one or more commentaries, in reminder of the LPA’s guiding principles.

Suggested new commentary

These Rules should be interpreted consistently with the purposes and guiding
principles of the Legal Professions Act, including facilitating access to legal services,
reducing unnecessary barriers to legal practice, supporting reconciliation with
Indigenous peoples, and regulating each legal profession in a manner proportionate
to the risk of harm posed to the public.
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Transitional Board and
Transitional Indigenous Council

Briefing Paper — Draft Rules

Part 11 — Law Foundation of British Columbia

To: Transitional Board
Transitional Indigenous Council
Purpose: Discussion
Date: August 17, 2026
Briefing Notes — Draft Rules — August 17, 2026

Part 11 - Law Foundation
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. Background

. The Law Foundation of British Columbia is established under the Legal Professions Act as an
independent organization responsible for administering and distributing funds for purposes
set out in section 154 of the Act. The draft rules under this Part are not the rules governing
the administration or operations of the Law Foundation, which are addressed through the
Foundation's own bylaws (section 164 of the Act). Instead, the proposed draft rules are
limited to the board's role in relation to the Law Foundation, including the board's

appointment of trustees.

ll. Transitional board and transitional Indigenous

council discussion

2. The transitional board and transitional Indigenous council did not discuss a policy paper
respecting the Law Foundation during the policy phase of this project. This was due to the
assessment at the time that because the Law Foundation is responsible for drafting its own
bylaws, the overarching rule needs for the regulator’s relationship with the Law Foundation
were minimal as Part 11 of the Act sets out most of the requirements.

3. During the rule drafting phase of this project, staff consulted with the Law Foundation and
the Notary Foundation, and the proposed draft rules are the result of that feedback.

lll. Legislative authority

Rule

Legislative authority

11-1-1 Consultation before appointment of
trustees

27 General rule-making authority of board
(1) The board may make any rules that it
considers necessary or advisable for the
performance of the duties of the regulator
under section 6 (1) [duties of regulator].

155 Board of trustees
(1) The board of trustees is to consist of no
more than 18 trustees, as follows:

Briefing notes — Draft Rules —
Part 11 - Law Foundation

August 17, 2026 2



(a) no more than 12 trustees appointed by
the board of directors of the regulator, of
whom

(i) at least 2 must be lawyers,

(ii) at least 2 must be notaries public,

(iii) if the total number of regulated
paralegals in British Columbia is 50 or more,
at least 2 must be regulated paralegals, and
(iv) at least one must be an Indigenous
person;

11-1-2 Eligibility of trustees Same as above.

IV. Drafting notes

11-1-1 Consultation before appointment of trustees

e This rule requires the board to consult with the chair of the board of trustees and the
chief executive officer of the Law Foundation before making an appointment under
section 155(1)(a) of the Act.

e The rule supports a collaborative appointment process by ensuring the board is
informed of the skills, attributes and experience that would assist the existing board of
trustees.

e The consultation requirement does not limit or fetter the board's statutory appointment
authority or require the board to appoint a candidate identified by the Law Foundation.

e The language respecting consultation with the Law Foundation’s chair of the board of
trustees and chief executive officer mirrors other language respecting consultations
found in the Act (e.g. section 34(2)).

11-1-2 Eligibility of trustees

e This rule clarifies that the board may appoint a licensee, a member of the public or a
judge as a trustee under section 155(1)(a) of the Act.

Briefing notes — Draft Rules — August 17, 2026 3
Part 11 - Law Foundation
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e The rule reflects the current ability under section 59(1)(c) of the Legal Profession Act to
appoint a judge to the Law Foundation’s board (in practice, the judge will seek
permission for such an appointment from their respective chief judge).

e Section 155(1)(a) specifies certain appointment requirements for 4-6 of the potential 12
trustees appointed by the board, so this rule pertains to the eligibility of the remaining
potential 6-8 trustees.

e Inessence, this rule does not extend or limit any power conferred by the Act but instead
is provided as transparency on the eligibility for the board of trustees of the Law
Foundation.

V. Next steps

4. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the revised draft rules and briefing
paper for discussion and decision at a future date.

Briefing notes — Draft Rules — August 17, 2026 4
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LEGAL PROFESSIONS BC RULES

PART 11 — LAW FOUNDATION OF BRITISH COLUMBIA

Consultation before appointment of trustees

11-1-1 Before making an appointment of a trustee under section 155(1)(a) of the Act, the board
must consult with the chair of board of trustees and the chief executive officer of the Law
Foundation respecting the skills, attributes and experience that would assist the board in
identifying suitable candidates for appointment.

Eligibility of trustees

11-1-2 In making an appointment under section 155(1)(a) of the Act, the board may appoint a
licensee, a member of the public or a judge of the Provincial Court of British Columbia or
another court in Canada.

PART 11 - LAW FOUNDATION OF BC

(draft B) (in progress), [CLEAN]

July 27, 2026 page 1
5
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Transitional Board and
Transitional Indigenous Council

Briefing Paper — Draft Rules

Part X — Client Identification and Verification

To: Transitional Board
Transitional Indigenous Council
Purpose: Discussion
Date: August 17, 2026
Briefing Notes — Draft Rules — August 17, 2026

Part X - Client Identification
and Verification
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. Background

1. The draft client identification and verification rules establish a framework to assist licensees
in identifying clients, verifying identity, understanding the origin of money used in financial
transactions, and monitoring client relationships when required. These draft rules are
informed by the Federation of Law Societies of Canada's Model Rule on Client Identification
and Verification! and are intended to maintain consistency with current lawyer practices in
British Columbia, while updating the drafting to reflect the Legal Professions Act and the use
of plain English.

2. The rules have also been reorganized into a standalone Part to improve readability and
make the obligations easier for licensees to locate and apply. The transitional board and
transitional Indigenous council may wish to consider where best to locate this Part in the
overall structure of the rules.

ll. Transitional board and transitional Indigenous
council discussion

3. The transitional board and transitional Indigenous council considered the topics that relate
to the client identification and verification rules across two meetings. At the November
2025 meeting, a general policy approach to client identification, verification, confidentiality
and privilege was discussed in the context of the amalgamated regulator.? The transitional
board and transitional Indigenous council expressed general support for extending privilege
to notaries public and regulated paralegals, while recognizing that issues relating to
FINTRAC reporting obligations fall outside the scope of the rules and may be determined by
the courts.?

! Federation of Law Societies of Canada, Model Rule on Client Identification and Verification (March 2023).
2 LPBC Transitional Board and Transitional Indigenous Council Joint Meeting Agenda, Item 9 — General Policy:

Privilege (November 2025).
3 LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, [tem 9 — General Policy -

Privilege (November 2025).

Briefing notes — Draft Rules — August 17, 2026 2
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4. At the December 2025 meeting, the transitional board and transitional Indigenous council

considered a policy paper on trust accounts.* Although client identification and verification

requirements are connected to trust accounting because they have historically developed

alongside lawyers' trust account obligations and the law governing privilege and anti-money

laundering requirements, they extend beyond the operation of trust accounts. The draft

rules therefore establish client identification and verification as a separate Part, recognizing

that these obligations apply more broadly whenever a licensee provides legal services in

relation to a financial transaction, regardless of whether funds pass through a trust account.

lll. Legislative authority

Rule

Legislative authority

X-1-1 Definitions

27 General rule-making authority of the
board

(1) The board may make any rules that it
considers necessary or advisable for the
performance of the duties of the regulator
under section 6 (1) [duties of regulator].

74 Rules respecting competence,
professional conduct and financial
responsibility

(1) The board must make rules respecting
competence, professional conduct and
financial responsibility.

171 Rules respecting trust accounts
(1) The board must make rules respecting

trust accounts.

(3) Without limiting subsection (1), the board

may make rules as follows:

4 LPBC Transitional Board and Transitional Indigenous Council Joint Meeting Agenda, Item 9 — Trust Accounts

(December 2025).

Briefing notes — Draft Rules —
Part X - Client Identification
and Verification
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Rule

Legislative authority

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

X-1-2 Responsibility for compliance

Same as above.

X-1-3 Application

Same as above.

X-1-4 Requirement to identify client

Same as above.

X-1-5 Exemption for verification

Same as above.

X-1-6 Verification of client identity and origin
of money

Same as above.

X-1-7 Ownership and control information

Same as above.

X-1-8 Inability to verify ownership
information

Same as above.

X-1-9 Use of agent

Same as above.

X-1-10 Timing of verification for individuals

Same as above.

X-1-11 Timing of verification for organizations

Same as above.

X-1-12 Monitoring

Same as above.

X-1-13 Duty to withdraw

Same as above.

X-1-14 Records

Same as above.

Briefing notes — Draft Rules —
Part X - Client Identification
and Verification
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IV. Drafting notes
X-1-1 Definitions

e These definitions are provided for general context and will be revised as part of the
overall review of the full set of rules to determine what definitions are needed and
where to locate them in the rules.

X-1-2 Responsibility for compliance

e This rule clarifies that a licensee remains personally responsible for complying with the
client identification and verification requirements under this Part, even when tasks are
performed by another person.

e The rule supports the use of employees, agents and technology while ensuring
accountability remains with the licensee.

X-1-3 Application

e This rule establishes when this Part applies and preserves the Law Society’s existing
exemptions for employer-provided legal services and low-risk legal services when no
financial transactions are involved.

e Therule allows a licensee to rely on equivalent identification and verification work
completed by another licensee or visiting lawyer (which may be amended to include
regulated paralegal pending mobility agreements), reducing duplication for clients.

e The rule also clarifies that the CIV rules apply to fiduciary funds, reflecting that similar
money-laundering risk may arise with respect to those funds.

X-1-4 Requirement to identify client

e This is one of the core CIV rules and requires licensees to obtain basic identifying
information about individual and organizational clients before or when legal services are
provided.

Briefing notes — Draft Rules — August 17, 2026 5
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e The rule distinguishes between individuals and organizations and tailors the required
information to the type of client.

e The rule also avoids requiring repeated collection of information from a client unless the
licensee believes it has changed or become inaccurate.

Verification and origin of money

X-1-5 Exemption for verification

e This rule preserves the Law Society’s existing low-risk exemptions from client
verification requirements for certain clients and transactions recognized by the
Federation of Law Societies of Canada.

e The rule continues to require origin of money inquiries for electronic funds transfers,
recognizing that exemption from identity verification should not remove anti-money
laundering safeguards such as origin of money questions.

X-1-6 Verification of client identity and origin of money

e This rule specifies the requirements to verify client identity and obtain information
respecting the origin of money into a single rule for ease of use.

e The rule maintains the Federation of Law Societies’ approved verification methods,
including government-issued identification, Canadian credit files and the dual-process
method, providing flexibility for clients who do not possess traditional photo
identification.

e Subrules (8) and (9) are provisions for minors to ensure verification requirements are
practical while maintaining appropriate safeguards.

Briefing notes — Draft Rules — August 17, 2026 6
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Organizations and beneficial ownership

X-1-7 Ownership and control information

e This rule requires the licensee to undertake reasonable efforts to identify the ownership
and control of organizations, including beneficial owners, trustees, settlors and
beneficiaries if applicable.

e The rule supports compliance with anti-money laundering obligations by requiring
licensees to understand who owns or controls an organizational client, avoiding the
issue of individuals hiding their identity behind a corporate veil.

X-1-8 Inability to verify ownership information

e This rule establishes an additional due diligence requirement when ownership or control
information as required in the above rule cannot be obtained or confirmed.

e The rule requires the licensee to assess the consistency of the transaction and consider
whether there is a risk of facilitating fraud or other illegal conduct before continuing to
act.

Agents and timing of identification and verification

X-1-9 Use of agent

e This rule permits a licensee to use an agent to carry out the client identification and
verification requirements, provided appropriate written arrangements are in place.

e The rule recognizes modern legal practice of having people in separate locations from
their legal practitioners, while ensuring the licensee remains responsible for compliance.

X-1-10 Timing of verification for individual
e This rule requires verification of an individual client's identity before or at the time legal

services are provided in relation to a financial transaction.

Briefing notes — Draft Rules — August 17, 2026 7
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e The rule also avoids unnecessary repetition by permitting reliance on previous
verification unless the information has changed or become inaccurate.

X-1-11 Timing of verification for organizations

e This rule requires organizational clients to be verified promptly but also recognizes that
additional time may be needed to obtain organizational records.

e Like the rule respecting the timing of verification of individuals, this rule avoids repeated
verification and collection of ownership information unless circumstances change.

Monitoring, withdrawal and records
X-1-12 Monitoring

e This rule introduces an ongoing obligation to monitor higher-risk client relationships
involving financial transactions rather than treating identification and verification as a
one-time exercise.

e The rule requires the licensee to assess whether the client's activities, origin of money
and instructions remain consistent with the legal services being provided.

X-1-13 Duty to withdraw

e This rule requires a licensee to withdraw if the licensee knows or ought to know that
continuing to act would assist fraud or other illegal conduct.

e The rule connects the withdrawal obligation to the due diligence and monitoring
requirements throughout the Part, reinforcing that anti-money laundering obligations
continue throughout the professional relationship.

e The transitional board and transitional Indigenous council should note that a mandatory
withdrawal requirement is a difference in the current practice for notaries public.

Briefing notes — Draft Rules — August 17, 2026 8
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X-1-14 Records

e The rule requires licensees to maintain records demonstrating compliance with the
client identification and verification requirements while relying on the general record
maintenance and retention rules in Part 16.

e The rule tries to avoid duplication by specifying the records unique to this Part rather
than creating separate record retention requirements.

e This rule will be reviewed for consistency with Part 16 and other record retention rules
across the rules as part of the overall revision phase of this project.

V. Next steps

5. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the revised draft rules and briefing
paper for discussion and decision at a future date.

Briefing notes — Draft Rules — August 17, 2026 9
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LEGAL PROFESSIONS BC RULES

PART X — CLIENT IDENTIFICATION AND VERIFICATION

[Definitions
X-1-1 In this Part:
“client” includes

(a) a person represented by the client or on whose behalf the client acts in relation
to legal services, and

(b) for [Rules X-1-4 to X-1-7], a person who instructs a licensee on behalf of a
client in relation to a financial transaction;

“financial transaction” means the receipt, payment or transfer of money on behalf of a
client, or instructions respecting the receipt, payment or transfer of money;

“organization” includes a corporation, partnership, trust, fund, co-operative or
unincorporated association;

“reporting issuer” means an organization described as a reporting issuer under securities
legislation or an equivalent foreign law;

“securities dealer” means an entity authorized to deal in securities or provide investment
management or advisory services. |

(2) For the purposes of this Part, a person controls an organization if the person directly or
indirectly has the power to elect a majority of its directors or equivalent governing body.

Responsibility for compliance

X-1-2 A licensee remains responsible for ensuring that the duties and responsibilities under this
Part are carried out, whether performed by the licensee or delegated to another person.

Application

X-1-3 (1) Subject to subrules (2) and (3), a license that agrees to provide or provides legal
services must comply with this Part.

(2) This Part applies to fiduciary funds as if the person for whom the funds are held were a client
of the licensee.

PART X - CLIENT IDENTIFICATION AND VERIFICATION
(draft B) (in progress), [CLEAN]
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LEGAL PROFESSIONS BC RULES

(3) A licensee is not required to comply with Rules [X-1-4 to X-1-11] when the licensee provides
legal services

(a) on behalf of the licensee's employer, or

(b) through a duty counsel program sponsored by a non-profit organization or as pro bono
summary legal advice, if no financial transaction is involved.

(4) A licensee is not required to repeat compliance with Rules [X-1-4 to X-1-11] if another
licensee or visiting [lawyer] who has complied with those Rules or equivalent client
identification and verification requirements of a governing body

(a) engages the licensee as an agent to provide legal services to the client, or
(b) refers a matter to the licensee for the provision of legal services.
Requirement to identify client

X-1-4 (1) A licensee that provides or agrees to provide legal services must obtain and record,
with the date on which the information is obtained:

(a) for individual clients, the following information:
(1) the client's full name;
(i1) the client's home address, home telephone number and occupation;

(ii1) the address and telephone number of the client's place of work or
employment, if applicable; and

(b) for organizations, the following information:
(1) the organization's name, business address and business telephone number;

(i1) the name, position and contact information of the individuals who give
instructions with respect to the matter for which the licensee provides or agrees to
provide legal services;

(ii1) unless the organization is a financial institution, public body or reporting
issuer

PART X - CLIENT IDENTIFICATION AND VERIFICATION

(draft B) (in progress), [CLEAN]
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LEGAL PROFESSIONS BC RULES

(A) the general nature of the organization's business or activities, and

(B) the organization's incorporation or business identification number and
the place of issue.

(2) If a licensee has obtained and recorded the information required under subrule (1)(a) for an
individual client, the licensee is not required to obtain and record the same information again
unless the licensee has reason to believe that the information has changed or become inaccurate.

Verification and origin of money
Exemption for verification
X-1-5 (1) Rules [X-1-6 to X-1-12] do not apply
(a) if the client is
(1) a financial institution,
(i1) a public body,
(ii1) a reporting issuer, or

(iv) an individual who instructs the licensee on behalf of a client referred to in
subparagraphs (i) to (iii),

(b) when a licensee

(1) pays money to or receives money from a financial institution, public body or
reporting issuer acting as principal,

(i1) receives money from the trust account of another licensee or visiting [lawyer],

(ii1) receives money from a peace officer, law enforcement agency or other public
official acting in an official capacity, or

(iv) pays or receives money to pay a fine, penalty or bail or for professional fees,
disbursements or expenses.

PART X - CLIENT IDENTIFICATION AND VERIFICATION

(draft B) (in progress), [CLEAN]

August 5, 2026 page 3
6

5



LEGAL PROFESSIONS BC RULES

(2) A licensee is not required to verify the identity of a client under Rules [X-1-6 to X-1-12] if
money is transferred through an electronic funds transfer between financial institutions or
financial entities and the transmission record contains

(a) a reference number,
(b) the date of the transfer of the money,
(c) the currency and amount of money transferred, and

(d) the names of the sending and receiving account holders and the sending and receiving
financial institutions or financial entities.

(3) Despite subrule (2), a licensee must comply with the requirements respecting the origin of
money under Rule [X-1-6(1)].

Verification of client identity and origin of money

X-1-6 (1) When providing legal services in relation to a financial transaction, a licensee must
obtain and record, together with the date on which the information is obtained, the following
information respecting the person from whom the money for the financial transaction was
received:

(a) the payer's full name, occupation and contact information;

(b) the payer's relationship to the client;

(c) the date on which the money was received by the licensee from the payer;
(d) the economic activity or action that generated the money;

(e) the form in which the money was received by the licensee;

(f) the full name and address of all financial institutions or other entities through which
the payer processed or transmitted the money to the licensee;

(g) any other information relevant to determining the origin of the money.

(2) In relation to the financial transaction referred to in subrule (1), a licensee must verify the
identity of the client using valid, authentic and current documents or valid and current
information.

PART X - CLIENT IDENTIFICATION AND VERIFICATION
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LEGAL PROFESSIONS BC RULES

(3) For the purposes of subrule (2), a licensee may verify the identity of an individual client
using

(a) an identification document that is issued by the government of Canada, a province or
territory or a foreign government, other than a municipal government, that

(1) contains the individual's name and photograph, and

(i1) is used in the presence of the individual to confirm that the name and
photograph are those of the individual,

(b) information in the individual's Canadian credit file that is used to verify that the name,
address and date of birth in the credit file are those of the individual, if the file has existed
for at least 3 years, or

(c) any two of the following obtained by the licensee from a reliable source that together
verify the information provided the individual are those of the individual:

(1) information that contains the individual’s name and address;
(i1) information that contains the individual’s name and date of birth;

(ii1) information that contains the individual’s name and account at a financial
institution.

(4) For the purposes of subrule (3)(c),
(a) the information must come from different sources, and
(b) neither the individual, the licensee nor an agent of either is a source.

(5) A licensee may rely on an electronic image of government-issued identification for the
purposes of verifying an individual for the purposes of subrule (3)(a) if the licensee uses reliable
technology to confirm that the identification document is genuine and to confirm that the name
and photograph are those of the individual identified in the document.

(6) A licensee may verify the identity of an organization created or registered under legislation
by obtaining written confirmation from a government registry respecting the organization's
existence, name and address and, if applicable, the names of its directors.

PART X - CLIENT IDENTIFICATION AND VERIFICATION
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LEGAL PROFESSIONS BC RULES

(7) A licensee may verify the identity of an organization that is not registered under legislation
by obtaining documents that confirm its existence, including constating documents, trust
agreements, partnership agreements or similar records.

(8) A licensee must verify the identity of an individual under 12 years old by verifying the
identity of the individual’s parent or guardian.

(9) A licensee may verify the identity of an individual who is at least 12 years old but under 15
years old by relying on information that

(a) contains the name and address of the individual’s parent or guardian, and
(b) confirms that the address is that of the individual.

Organizations and beneficial ownership

Ownership and control information

X-1-7 (1) When providing legal services in relation to a financial transaction for an organization
referred to in Rule [X-1-6(6) or (7)], a licensee must

(a) obtain and record, together with the date on which the information is obtained, the
names of the organization's directors, unless the organization is a securities dealer, and

(b) make reasonable efforts to obtain and, if obtained, record, together with the date on
which the information is obtained

(1) the names and addresses of all persons who directly or indirectly own 25 per
cent or more of the organization or its shares,

(i1) the names and addresses of all trustees and known settlors and beneficiaries of
the trust, and

(ii1) information respecting the ownership, control and structure of the
organization.

(2) A licensee must take reasonable measures to confirm the accuracy of the information
obtained under this rule.

(3) A licensee must maintain a record, together with the applicable dates, of
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(a) the efforts made under subrule (1)(b), and
(b) the measures taken under subrule (2).
Inability to verify ownership information

X-1-8 (1) If a licensee cannot obtain or confirm information required under Rule [X-1-7], the
licensee must

(a) take reasonable measures to determine the identity of the organization's most senior
managing officer,

(b) determine whether the following are consistent with the purpose of the agreement for
legal services and the information obtained about the client:

(1) information respecting the organization's activities;

(i1) information respecting the person from whom the money used in the financial
transaction was received;

(ii1) the client's instructions respecting the transaction,

(c) assess whether the licensee may be assisting or encouraging fraud or other illegal
conduct, and

(d) maintain a record, together with the applicable date, of the determinations and
assessment made under subparagraphs (b) and (c).

Agents and timing of identification and verification
Use of agent

X-1-9 (1) A licensee may hire an agent to carry out duties under this Part, if the licensee and the
agent have a written agreement or arrangement for that purpose.

(2) A licensee must not rely on information obtained by an agent unless the licensee

(a) obtains from the agent all information obtained by the agent under the agreement or
arrangement, and
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(b) is satisfied that the information is valid and current and that the agent verified the
client's identity in accordance with this Part.

(3) A licensee may rely on a previous verification of an individual client completed by an agent
if, at the time of the verification, the agent acted

(a) in the agent's own capacity, whether or not the agent acted under this rule, or

(b) as an agent under a written agreement or arrangement with another licensee required
to verify the identity of the client under this Part.

Timing of verification for individual

X-1-10 (1) Before or at the time a licensee provides legal services in relation to a financial
transaction, the licensee must verify the identity of an individual client.

(2) If a licensee has verified the identity of an individual client, the licensee is not required to
verify the identity again unless the licensee has reason to believe the information has changed or
become inaccurate.

Timing of verification for organizations

X-1-11 (1) A licensee that provides legal services in relation to a financial transaction for a client
that is an organization must verify the identity of the client promptly and, in any event, within 30
days after first providing those legal services.

(2) If a licensee has verified the identity of a client that is an organization and has obtained and
recorded information under Rule [X-1-7], the licensee is not required to verify the identity again
or obtain and record the information again unless the licensee has reason to believe the
information has changed or become inaccurate.

Monitoring, withdrawal and records
Monitoring

X-1-12 While providing legal services in relation to a financial transaction, a licensee must
monitor the professional relationship with the client on a periodic basis for the purpose of

(a) determining whether the following are consistent with the purpose for which the
licensee provides legal services and the information obtained about the client under this
Part:
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(1) information respecting the client's activities;

(i1) information respecting the person from whom the money used in the financial
transaction was received;

(ii1) the client's instructions respecting transactions, and

(b) assessing whether the licensee may be assisting or encouraging dishonesty, fraud,
crime or other illegal conduct.

Duty to withdraw

X-1-13 If, in the course of obtaining information or taking steps required under Rules [X-1-4],
[X-1-6 to X-1-9] or [X-1-12], or at any other time while providing legal services, a licensee
knows or ought to know that the licensee is assisting or would assist a client in fraud or other
illegal conduct, the licensee must withdraw from representing the client.

Records
X-1-14 A licensee must maintain, in accordance with the [Rules under Part 16],

(a) copies of documents used to verify the identity of an individual or organization or to
obtain information respecting the person from whom the money was received from under
Rule [X-1-6],

(b) records of information obtained or created under Rules [X-1-4 to X-1-12], together
with the applicable dates, and

(c) records of any efforts, measures, assessments, determinations or agreements required
under this Part.
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Background

1. The trust accounting rules under Part 12 establish the requirements for the receipt,

handling, safeguarding and payment of money held in trust in connection with the practice
of law, together with related accounting, record-keeping and reporting obligations to the
regulator.

The draft rules largely follow the amendments to the Law Society of British Columbia's trust
accounting and related accounting rules proposed for Bencher consideration at its July 2026
meeting,! with modifications to reflect the Legal Professions Act, the structure of the new
regulator, plain English drafting, existing practices of the notaries public, as well as partner
feedback throughout the consultation process.

Transitional board and transitional Indigenous
council discussion

3. The transitional board and transitional Indigenous council considered the policy approach to

4,

trust accounting and related rules at their December 2025 meeting.? The transitional board
and transitional Indigenous council expressed general support for a hybrid approach
combining prescriptive and outcome-focused requirements, for standardizing trust
accounting obligations across the three legal professions, and for regulating law firms
directly in relation to those obligations. The discussion also addressed unclaimed trust
money and trust shortages, including support for requiring trust shortages to be corrected.?

This approach was informed by the November 2025 discussion of privilege,* during which
there was support for proceeding on the basis that privilege would extend to notaries public

! Law Society of British Columbia, Amendments to the Trust Rules and Related Rules (July 2026).

2 LPBC Transitional Board and Transitional Indigenous Council Joint Meeting Agenda, Item 9 — Trust Accounts
(December 2025).

3 LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, Item 8 — Trust Accounts
(December 2025).

4 LPBC Transitional Board and Transitional Indigenous Council Joint Meeting Agenda, Item 9 — General Policy:
Privilege (November 2025).
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and regulated paralegals after amalgamation date by the courts.> Accordingly, the draft

trust accounting rules generally apply consistently across the three legal professions on the

assumption that “legal advice privilege” will ultimately be recognized in this context, while

recognizing that the application of privilege to the newly regulated professions will

ultimately require determination by the courts.

lll. Legislative authority

Rule

Legislative authority

12-1-1 Definitions

171 Rules respecting trust accounts
(1) The board must make rules respecting
trust accounts.

12-1-2 Responsible licensee

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

12-1-3 Responsibility of accounting

Same as above.

12-1-4 Recording and maintaining accounting
records

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books

5 LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, /tem 9 — General Policy -

Privilege (November 2025).
Briefing notes — Draft Rules —
Part 12 - Trust Accounts

August 17, 2026 3

74


https://lpatransition.ca/wp-content/uploads/2025/12/2025-11-19-Transitional-Board-and-Transitional-Indigenous-Council-Meeting-Minutes-FINAL.pdf
https://lpatransition.ca/wp-content/uploads/2025/12/2025-11-19-Transitional-Board-and-Transitional-Indigenous-Council-Meeting-Minutes-FINAL.pdf

Rule

Legislative authority

and accounts of the licensee, former licensee
or law firm.
171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-5 Retention of accounting records

Same as above.

12-1-6 Requirement for general account

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-7 General account records

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books
and accounts of the licensee, former licensee
or law firm.

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

Briefing notes — Draft Rules —
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Legislative authority

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-8 Reconciliation of general account

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-9 Requirement for trust account

167 Trust accounts of licensees and law
firms

(1) A licensee or law firm who receives or
holds money in trust must establish a trust
account at a savings institution designated
under section 171 (2) (a) [rules respecting
trust accounts] and deposit into the account
money received or held in trust.

12-1-10 Use of trust account

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

12-1-11 Designated savings institutions

167 Trust accounts of licensees and law
firms

(1) A licensee or law firm who receives or
holds money in trust must establish a trust
account at a savings institution designated
under section 171 (2) (a) [rules respecting
trust accounts] and deposit into the account
money received or held in trust.

171 Rules respecting trust accounts
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Rule

Legislative authority

(2) Without limiting subsection (1), the board
must make rules as follows:

(a) designating savings institutions and
classes of savings institutions in which
licensees or law firms may deposit money
that they hold in trust;

12-1-12 Pooled trust account

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(c) permitting a licensee or law firm to hold
money in trust for more than one beneficiary
in the same trust account;

(g) requiring that a licensee or law firm do
one or more of the following:

(i) subject to the interest rate and amount for
any fees approved by the board of trustees
under section 167 (2) and (3) [trust accounts
of licensees and law firms], use an approved
form of agreement respecting the terms and
conditions under which pooled trust funds
will be held at designated savings institutions;

12-1-13 Separate trust account

167 Trust accounts of licensees and law
firms

(5) On instruction from a client, a licensee or
law firm may establish and deposit money
received from or held in trust for or on behalf
of the client into a separate trust account, in
which case

(a) this section and the rules made for the
purposes of this section do not apply, and

(b) interest paid on money in the account is
the property of the client.

12-1-14 Signing authority for trust accounts

171 Rules respecting trust accounts
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Rule

Legislative authority

(3) Without limiting subsection (1), the board
may make rules as follows:

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

12-1-15 Trust funds relating to the practice of
law in British Columbia

Same as above.

12-1-16 Trust account records

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books
and accounts of the licensee, former licensee
or law firm.

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-17 Reconciliation of trust account

Same as above.

12-1-18 Trust shortages

169 Overdrawn pooled trust fund account
Despite any agreement between the licensee
or law firm and a savings institution, a
licensee or law firm must, as soon as
practicable, notify the regulator if the pooled

Briefing notes — Draft Rules —
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Rule

Legislative authority

trust fund account of the licensee or law firm
is overdrawn by an amount exceeding the
following:

(b) if a rule is made under section 171 (3) (h),
the amount specified in that rule.
171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(h) specifying an amount for the purpose of
section 169 [overdrawn pooled trust fund
account];

12-1-19 Deposit of trust funds

167 Trust accounts of licensees and law
firms

(1) A licensee or law firm who receives or
holds money in trust must establish a trust
account at a savings institution designated
under section 171 (2) (a) [rules respecting
trust accounts] and deposit into the account
money received or held in trust.

12-1-20 Deposits by electronic transfer

167 Trust accounts of licensees and law
firms

(1) A licensee or law firm who receives or
holds money in trust must establish a trust
account at a savings institution designated
under section 171 (2) (a) [rules respecting
trust accounts] and deposit into the account
money received or held in trust.

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;
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Legislative authority

12-1-21 Withdrawal from trust account

Same as above.

12-1-22 Withdrawal by cheque

Same as above.

12-1-23 Withdrawal by bank draft

Same as above.

12-1-24 Withdrawal by electronic transfer

Same as above.

12-1-25 Electronic transfer through the Land
Title and Survey Authority

Same as above.

12-1-26 Electronic transfer credentials

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

12-1-27 Fiduciary funds

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(b) providing for precautions to be taken by
licensees and law firms for the care of funds
or property held in trust by them;

12-1-28 Cash transactions

Same as above.

12-1-29 Cash transaction record

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;
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Legislative authority

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books
and accounts of the licensee, former licensee
or law firm.

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-30 Annual accounting report

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books
and accounts of the licensee, former licensee
or law firm.

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

12-1-31 CPA Report

Same as above.
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Legislative authority

12-1-32 Non-compliance in annual
accounting report or CPA report

Same as above.

12-1-33 Late filing of annual accounting
report or CPA report

Same as above.

12-1-34 Failure to file annual accounting
report or CPA report

87 Professional conduct orders

(1) If the chief executive officer determines
that a licensee, trainee or law firm has
committed a professional conduct violation
other than professional misconduct or
conduct unbecoming a professional, the chief
executive officer may, by order, do one or
more of the following:

(a) reprimand the licensee, trainee or law
firm;

(b) require the licensee or law firm to submit
to a practice review;

(c) require the licensee or trainee to
complete a remedial program;

(d) impose limits or conditions on the
licensee's licence, the permit of the law firm
or the trainee's enrolment as a trainee;

(e) impose a fine on the licensee, trainee or
law firm, for each professional conduct
violation, in an amount not exceeding the
following:

(i) $10 000 for the first professional conduct
violation;

(ii) $20 000 for a subsequent professional
conduct violation;

(f) subject to subsection (2), take any other
action the chief executive officer considers
appropriate in the circumstances.

171 Rules respecting trust accounts
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Legislative authority

(3) Without limiting subsection (1), the board
may make rules as follows:

(i) authorizing the chief executive officer to
suspend the licence of a licensee, or the
permit of a law firm, that fails to comply with
a request under section 170 (1);

12-1-35 Compliance audit

170 Trust account reviews and audits

(1) The chief executive officer may request
that a licensee, former licensee or law firm do
one or more of the following:

(a) provide information or an annual report
concerning the records, books and accounts
of a licensee, former licensee or law firm;

(b) have all or part of the records, books and
accounts of the licensee, former licensee or
law firm reviewed or audited;

(c) provide the chief executive officer with an
accountant's report on the records, books
and accounts of the licensee, former licensee
or law firm.

12-1-36 Failure to produce records on
compliance audit

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(i) authorizing the chief executive officer to
suspend the licence of a licensee, or the
permit of a law firm, that fails to comply with
a request under section 170 (1);

12-1-37 Costs

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(j) respecting the recovery, from a licensee,
former licensee or law firm, of the regulator's
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costs relating to a review or audit, under
section 170 (1), of the records, books and
accounts of the licensee or law firm if the
records, books and accounts do not comply
with the requirements of this Act, the rules or
the code of professional conduct;

12-1-38 Closing a practice and transfer of files
and property

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:

(a) establishing standards of accounting for
and management of funds held in trust by
licensees or law firms;

(k) establishing requirements respecting trust
accounts for former licensees.

12-1-39 Unclaimed trust funds - definitions

168 Unclaimed trust funds

(1) A licensee or law firm must pay to the
regulator unclaimed money the licensee or
law firm holds in a trust account in
accordance with the rules made under
section 171 (2) (b) [rules respecting trust
accounts].

171 Rules respecting trust accounts

(2) Without limiting subsection (1), the board
must make rules as follows:

(b) respecting the payment to the regulator,
under section 168 (1) [unclaimed trust funds],
of unclaimed funds held in trust.

12-1-40 Payment of unclaimed money to the
regulator

Same as above.

12-1-41 Claim for unclaimed money

171 Rules respecting trust accounts

(3) Without limiting subsection (1), the board
may make rules as follows:
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Legislative authority

(f) establishing procedures for investigating
and adjudicating claims made under section
168 (5);

12-1-42 Determination of claim

Same as above.

12-1-43 Payment of approved claim

Same as above.

12-1-44 Interest payable to claimant

Same as above.

12-1-45 Payment of unclaimed money to the
Law Foundation

168 Unclaimed trust funds

(7) The regulator must pay to the Law
Foundation money received under subsection
(1), excluding any interest retained under
subsection (4), if

(a) the money is not claimed under
subsection (5) within 5 years after the date it
is received by the regulator, or

(b) the money was claimed within that period
but the regulator determined the person
claiming the money was not entitled to it.

IV. Drafting notes

Definitions and general

12-1-1 Definitions

e These definitions remain in brackets and will be finalized once terminology and its use

across the rules have been reviewed but are provided now for an idea of what types of

definitions may be needed.
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e The transitional board and transitional Indigenous council should note that the
obligations in the Part 12 rules are placed on law firms, except for particular instances
when the obligation extends to non-practising licensees or former licensees.

Responsibility and oversight

12-1-2 Responsible licensee

e This rule places responsibility on the designated licensee to ensure the law firm
complies with Part 12, file the annual accounting report and produce accounting records
when required.

e The designated licensee is the same licensee identified for law firm regulatory purposes
under Rule 14-1-3(3) (the rule requires a permit to operate as a law firm, which includes
sole proprietorships), avoiding the creation of a separate responsible person for trust
accounting.

e The transitional board and transitional Indigenous council may wish to consider whether
there should be a distinction between the person designated as a contact for a law firm
by the regulator (i.e. for a permit process) and a person or persons designated as
responsible for the accounting rules for a law firm.

e If the transitional board and transitional Indigenous council wish to separate the two
responsibilities, new terminology will be introduced in these rules, including a new rule
requiring a law firm to name a practising licensee or practising licensees as the persons
who are responsible for the Part 12 rules.

e However, regardless of the designation, this rule confirms that individual licensees
remain personally responsible for their own compliance even when the responsibilities
are delegated.

12-1-3 Responsibility of accounting

e This rule establishes the law firm's core accounting responsibilities for trust funds,
fiduciary funds and valuables held on behalf of clients.

Briefing notes — Draft Rules — August 17, 2026 15
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e The rule requires the law firm to maintain sufficient trust funds to meet its obligations
and to notify the chief executive officer immediately if access to an account used in the
practice is removed or restricted.

e The rule also establishes overarching obligations that are supported by the more
detailed accounting requirements that follow.

Records

12-1-4 Recording and maintaining accounting records

e This rule requires accounting records to remain current and establishes maximum
periods for recording trust and general account transactions.

e Under this rule, trust transactions must be recorded within 7 days, while general
account transactions must be recorded within 30 days and a separate 30-day period
applies to interest received on separate trust accounts.

e The rule permits written, printed or electronic records while linking the requirements to
the general record requirements found in the Part 16 rules.

12-1-5 Retention of accounting records

e This rule establishes a 10-year minimum retention period for accounting records, with
the starting point depending on the type of record.

e The rule operates together with the general record maintenance and retention
requirements in Part 16 rather than reproducing those requirements in Part 12.

General accounts

12-1-6 Requirement for general account
e This rule requires every law firm to maintain a general account for its practice and

establish basic requirements respecting the name and designation of the account.
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e The rule limits the general account to transactions relating to the law firm's practice,

distinguishing the firm's business account from accounts used for personal or unrelated
transactions.

12-1-7 General account records

e This rule specifies the minimum records required for a law firm's general account,

including a receipts and withdrawals journal, client accounts receivable ledgers and
reconciliation records.

e The required information is intended to ensure that transactions can be traced and that
amounts received, billed and owed to or by clients can be identified.

12-1-8 Reconciliation of general account

e This rule requires each general account to be reconciled monthly and no later than 30
days after month end.

e The rule requires differences and errors to be identified, explained and eliminated,
including trust funds mistakenly held in the general account.

e The rule also requires that the designated licensee review and sign the reconciliation,
providing an additional level of oversight within the law firm.

e Depending on the transitional board and transitional Indigenous council’s thoughts
respecting the designated licensee, this rule may be amended accordingly.

Trust accounts

Requirement for trust account

e This rule does not require every law firm to maintain a trust account, as some law firms
may engage in the practice of law without the use of a trust account.

e Instead, the obligation arises when a law firm receives trust funds in connection with
the practice of law.
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The rule expressly requires trust funds to be deposited into a trust account and
establishes the basic requirements for those accounts.

Trust accounts may be pooled or separate but must be maintained at a designated
savings institution and identified as trust accounts.

12-1-10 Use of trust account

This rule establishes the general principle that transactions through a trust account

must be directly related to legal services unless otherwise permitted by law or the rules.

The rule expressly permits certain additional deposits, including fiduciary funds, money

for specified dispute resolution services and money required to correct a trust shortage.

The rule requires funds to be paid out as soon as practicable once the legal services or
other purpose for holding them has been completed.

Funds permitted to be deposited under the exceptions are still subject to the trust
accounting requirements in Part 12.

12-1-11 Designated savings institutions

This rule establishes which financial institutions may hold trust funds, by requiring a
British Columbia office accepting demand deposits and applicable deposit insurance.

The rule allows the board to determine that a financial institution is not or ceases to be

a designated savings institution and requires trust funds to be transferred if that occurs.

The rule also includes requirements intended to preserve separate deposit insurance
coverage for clients whose money is held in pooled trust accounts while protecting
privileged and confidential information.

12-1-12 Pooled trust account

This rule establishes requirements for pooled trust accounts, including ready access to
funds, sufficient banking records and payment of interest to the Law Foundation.
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e The rule requires the financial institution to be notified that the account contains money
held for more than one client.

e The rule permits a law firm to keep up to $600 of its own money in the account solely as
a float to prevent a trust shortage.

12-1-13 Separate trust account

e This rule permits a separate trust account to be opened at the client's written request
(usually in instances when large sums of money are being held in trust so that the
interest may be returned to the client).

e The rule requires the law firm's accounting records to clearly identify the client to whom
the separate account relates.

12-1-14 Signing authority for trust accounts

e Thisis a placeholder for a proposed new concept respecting signing authority for trust
accounts by the Law Society.

e Theidea is being considered by the Benchers, and if approved, will involve a course
requirement before a lawyer may become a signatory on a trust account.

e The transitional board and transitional Indigenous council considered post-licensing
course requirements under the Part 6, Division 1 rules in April and June 2026, but those
materials did not include the Law Society’s proposed course for trust account
signatories, nor its proposed course on anti-money laundering, as it had not yet been
discussed by the Benchers (the initial discussion by the Benchers occurred in July 2026
and the Benchers have not yet approved the rule amendments proposed).

e The transitional board and transitional Indigenous council may wish to discuss the
following options: (1) whether a course (or courses) is something that regardless of the
Benchers’ pending decision, should be developed for amalgamation date for all
licensees; or (2) whether it is better to wait to see if the Benchers approve and the Law
Society develops such a course (or courses) before amalgamation date, then consider
and amend the rules accordingly.
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12-1-15 Trust funds relating to the practice of law in British
Columbia

This rule prevents a licensee authorized to practise in another jurisdiction from placing
British Columbia trust funds into a pooled trust account maintained outside British
Columbia.

The rule ensures that trust funds arising from the practice of law in British Columbia
remain subject to the applicable British Columbia trust accounting framework.

12-1-16 Trust account records

This rule specifies the records a law firm must maintain for its trust accounts, including
trust journals, client trust ledgers, transfer journals, reconciliations and records of
valuables.

The requirements are intended to allow each receipt, withdrawal and transfer to be
traced to the relevant client matter and trust account.

The rule retains detailed accounting requirements where prescription is helpful to
support effective reconciliation, audit and regulatory oversight.

12-1-17 Reconciliation of trust account

This rule requires monthly reconciliation of each trust account against the law firm's
accounting records, financial institution records and total client trust liabilities.

The rule requires the law firm to identify and correct overdrawn balances, shortages,
outstanding deposits, stale-dated cheques and other discrepancies rather than carrying
them into the following month.

The rule also requires the reconciliation process to identify trust money that should be
paid out following completion of the legal services or other purpose for which it is held.

The designated licensee (pending the transitional board and transitional Indigenous
council’s decision) must review and sign each reconciliation.
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12-1-18 Trust shortages

This rule defines a trust shortage by reference to whether the law firm has sufficient
trust funds to meet its obligations and provides examples of circumstances that may
result in a shortage.

The examples are intended to provide practical guidance without limiting the general
definition of a trust shortage.

If a shortage occurs, the law firm must immediately provide sufficient money to
eliminate it, regardless of how the shortage arose.

Significant shortages and specified events indicating risk to trust money must also be
reported immediately to the chief executive officer.

Deposits and withdrawals

12-1-19 Deposits of trust funds

This rule requires trust funds to be deposited into a trust account as soon as practicable
after receipt.

When money belongs partly to the client and partly to the law firm, the rule establishes
that the entire amount must first be deposited into trust and the law firm's portion
promptly withdrawn.

12-1-20 Deposits by electronic transfer

The rule permits receipt of trust funds by electronic transfer only when timely written
confirmation provides sufficient information to identify the transfer, payer and client
matter.

If the required information is not available, the rule requires that the law firm must
instruct the financial institution to reject the transfer.

The rule is intended to ensure that electronically received trust money remains
identifiable and traceable.
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12-1-21 Withdrawal from trust account

e This rule establishes the general conditions that must be met before trust funds may be
withdrawn, including authorization, current accounting records and sufficient funds for
the client matter.

e The rule specifies the purposes for which trust funds may be withdrawn and the
permitted methods of withdrawal.

e The rule also requires funds held in a separate trust account without sufficient monthly
banking records to be transferred to the pooled trust account before withdrawal.

12-1-22 Withdrawal by cheque

e The rule establishes safeguards for trust cheques, including requirements respecting the
law firm's name, payee, amount, date and authorized signature.

e This rule also incorporates existing practice of notaries public by requiring a cheque
payable to another licensee or law firm to identify the recipient as receiving the money
"in trust", except when the cheque is for fees or commissions.

e The rule also permits digital signatures while requiring the practising licensee to
personally affix the signature, preserving personal responsibility for authorization.

e This rule may need to be amended depending on the transitional board and transitional
Indigenous council’s discussion respecting the authority signatory course.

12-1-23 Withdrawal by bank draft

e This rule permits withdrawal by bank draft only with the recipient's advance written
consent.

e The rule requires prescribed documentation, a copy of the draft and a written receipt to
create an auditable record of the withdrawal and receipt of the money.
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12-1-24 Withdrawal by electronic transfer

This rule establishes controls for electronic withdrawals from trust, requiring dual
authorization through a commercial banking platform.

However, the rule also provides a process for sole practitioners without staff that
maintains two separate authorization steps performed personally by the licensee.

The rule requires prescribed documentation before the transfer and detailed
confirmation from the financial institution after the transfer.

The documentation and comparison requirements are intended to ensure that the
transfer authorized by the licensee is the transfer actually completed.

12-1-25 Electronic transfer through the Land Title and Survey
Authority

This rule creates a specific exception to the general electronic transfer requirements for
payment of property transfer tax through the Land Title and Survey Authority's
electronic filing system.

The rule establishes record-keeping, digital signature and verification requirements
appropriate to that system.

12-1-26 Electronic transfer credentials

This rule prohibits a licensee from sharing authentication credentials used to transfer
trust funds, including with another licensee or employee of the law firm.

However, the rule also allows the chief executive officer to grant an exemption if
accommodation is required because of disability or other exceptional circumstances,
subject to conditions necessary in the public interest.

Any exemption remains subject to applicable requirements of the Land Title Act.
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Fiduciary funds

12-1-27 Fiduciary funds

This rule clarifies the accounting obligations applicable when a law firm holds fiduciary
funds, whether inside or outside a trust account.

Fiduciary funds placed in a trust account are subject to Part 12 in addition to any
obligations arising under law or equity.

The rule also establishes that if fiduciary funds are held outside trust, sufficient
accounting records must still be maintained and produced to the regulator when
required.

Cash transactions

12-1-28 Cash transactions

This rule establishes a general $7,500 limit on cash received for a client matter and
clarifies that the limit applies whether the cash is received in one payment or multiple
payments.

The transitional board and transitional Indigenous council should note that the $7,500
limit is a national standard for lawyers and an increase in the amount currently allowed
for notaries public.

The rule identifies limited circumstances in which cash above the $7,500 limit may be
accepted, including for reasonably required fees, disbursements and expenses.

The rule requires refunds of cash received under the fees exception to be made from
the cash received or, if that is not possible, in the same amount of cash (i.e., cash in,
cash out).

The rule also establishes requirements for dealing with cash received contrary to the
rule, including immediate return and reporting to the chief executive officer.
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12-1-29 Cash transaction record

e This rule requires receipts for cash received in relation to client matters and specifies
the information and signatures that must be recorded.

e The rule also sets out that similar documentation is required when impermissible cash is
returned.

e Alaw firm does not breach the signature requirements if it has made reasonable efforts
to obtain the payer's or recipient's signature.

Reporting, compliance and audits

12-1-30 Annual accounting report

e This rule requires law firms to file an annual accounting report for each reporting
period, signed by the designated licensee (once discussed), within three months after
the reporting period ends.

e The rule treats cessation of practice as the end of a reporting period and places
responsibility for the final report on the person who was the designated licensee
immediately before the law firm ceased practising.

e The rule also retains reporting obligations for non-practising and former licensees when
their trust or former practice activities have not otherwise been captured in an annual
accounting report.

12-1-31 CPA Report

e The rule allows the chief executive officer to require a CPA report in addition to the
annual accounting report.

e The rule then establishes qualifications and independence requirements for the
chartered professional accountant preparing the report.

e To streamline the requirements, the rule uses a prescribed form and permits the chief
executive officer to specify the filing deadline.
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12-1-32 Non-compliance in annual accounting report or CPA
report

e This rule requires non-compliance with Part 12 to be disclosed and explained in an
annual accounting report or CPA report.

e The rule allows the chief executive officer to require correction of incomplete or
unsatisfactory reports and to respond proportionately to disclosed non-compliance.

e Available responses from the chief executive officer range from accepting the
explanation to imposing conditions or limits on the operation of trust accounts, with
Tribunal review available for limits or conditions.

12-1-33 Late filing of annual accounting report or CPA report

e This rule establishes a notice and 30-day compliance process where an annual
accounting report or CPA report is filed late.

e The rule allows the filing default to be cured through delivery of the required material,
any required explanation and payment of the prescribed late fee.

e The rule also gives the chief executive officer discretion and flexibility to waive all or
part of the late fee in special circumstances.

12-1-34 Failure to file annual accounting report or CPA report

e This rule provides additional regulatory responses when a required report remains
outstanding after the late-filing process.

e The rule permits the chief executive officer to seek information, exercise applicable
powers under section 87 of the Act, impose trust account limits or conditions, or
arrange for a qualified CPA to complete the report.

e Tribunal review is available if limits or conditions are imposed.
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12-1-35 Compliance audit

e This rule authorizes the chief executive officer to order a compliance audit to determine
whether a law firm is complying with Part 12.

e The rule requires the law firm to produce records and explanations necessary to
complete the audit and permits a further audit if records are unreliable, inaccurate or
incomplete.

e The rule also provides a range of proportionate responses to identified non-compliance,
including corrective measures, further reporting or audits, and limits or conditions on
trust accounts.

e Regulatory requirements imposed following an audit are subject to Tribunal review.

12-1-36 Failure to produce records on compliance audit

e This rule provides a specific response to when a law firm fails to provide the records or
explanations necessary to conduct a compliance audit.

e The rule allows suspension of the law firm's permit or the licence of an affected licensee
until the information and reliable records necessary to complete the audit have been
provided.

e Asan administrative fairness measure, the rule requires advance written notice and
permits the chief executive officer to waive or delay suspension in special
circumstances.

e Affected law firms and licensees may seek Tribunal review of the suspension.
12-1-37 Costs

e This rule allows the chief executive officer to require a licensee, former licensee or law
firm to bear all or part of the regulatory costs caused by specified accounting non-
compliance.
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e The cost-recovery power is limited to a CPA report completed because the required
person failed to do so and a further compliance audit required because records were
unreliable, inaccurate or incomplete.

Closing a practice

12-1-38 Closing a practice and transfer of files and property

e This rule establishes advance notice and final reporting requirements when a law firm
ceases practising law, with particular attention to the disposition of trust money, files,
important documents, valuables and fiduciary funds.

e The rule requires trust accounts to be closed and trust money to be paid, appropriately
transferred or dealt with as unclaimed money before the closure process is completed.

e The rule also separately addresses licensees leaving a law firm where they take
responsibility for records, property or fiduciary funds rather than leaving them with the
law firm.

e Under the rule, obligations associated with closing the practice continue despite
surrender, cancellation or expiry of a licence or permit, subject to the chief executive
officer's authority to extend time or provide relief in appropriate circumstances.

Unclaimed trust funds
12-1-39 Definition

e This rule provides a contextual definition of "efforts to locate" for the unclaimed money
rules, based on reasonable efforts having regard to the circumstances and amount
involved.

e The definition remains in brackets pending final consideration of whether a separate
defined term is necessary.
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e Please note that under the Act, the heading for section 168 refers to it as “unclaimed
trust funds” but the content of the provision then refers to it as “money”; the draft rules
have followed a similar format and this will be reviewed in the next revision.

12-1-40 Payment of unclaimed money to the regulator

e This rule implements section 168 of the Act by establishing the process through which
unclaimed money held in trust is paid to the regulator.

e The rule uses a one-year period before a law firm must apply for permission to pay the
money to the regulator and requires reasonable efforts to locate the owner.

e The one-year period is a change from the current Law Society time of 2-years and was
shifted at the request of partner feedback.

e The rule relies on a prescribed form while identifying core information needed to assess
the application and accommodating circumstances where older information or records
are unavailable.

e The rule also requires the regulator to account separately for unclaimed money
received.

12-1-41 Claim for unclaimed money

e This rule establishes a straightforward process for a person to claim unclaimed money
held by the regulator under section 168 of the Act.

e Allows the chief executive officer to obtain information and records and make inquiries
or conduct an investigation necessary to determine entitlement.

12-1-42 Determination of claim

e This rule authorizes the chief executive officer to approve or refuse a claim based on
whether the claimant has established entitlement to the money.

e Under the rule before refusing a claim, the claimant must receive notice of the proposed
decision and a reasonable opportunity to make written submissions.

Briefing notes — Draft Rules — August 17, 2026 29
Part 12 - Trust Accounts

100



e Written reasons are required for a refusal, supporting procedural fairness and the
claimant's statutory right to seek review by the Supreme Court under section 168(9) of
the Act.

12-1-43 Payment of approved claim

e Tiis rule requires the chief executive officer to pay an approved claim together with any
applicable interest.

e The rule connects the claim determination process with the separate requirements
governing calculation of interest.

12-1-44 Interest payable to claimant

e This rule establishes the method for calculating interest payable on an approved claim
for unclaimed money.

e The rule uses a rate tied to the regulator's banker's prime lending rate and provides for
semi-annual compounding.

e The ruleis intended to operationalize the requirement in section 168(6)(b) of the Act
that interest reflects market rates during the period the regulator holds the money.

12-1-45 Payment of unclaimed money to the Law Foundation

e This rule supports section 168(7)(a) of the Act by requiring further reasonable efforts to
locate the owner before unclaimed money held by the regulator is paid to the Law
Foundation.

e The rule requires that the chief executive officer be satisfied that the owner cannot be
located before payment is made.

e The ruleis limited to money paid under section 168(7)(a), as the Act separately
addresses money that was claimed within the five-year period but for which the
claimant was determined not to be entitled.
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V. Next steps

5. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the revised draft rules and briefing
paper for discussion and decision at a future date.
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LEGAL PROFESSIONS BC RULES

PART 12 — TRUST ACCOUNTS

Definitions and general
[Definitions
12-1-1 In this Part:

“accounting records” means the records required under this Part, including journals,
ledgers, reconciliations, bank statements, deposit records, cancelled cheques or their
equivalent, invoices, bills and any other records necessary to support entries in those
records;

“cancelled cheque” means a cheque that has been paid, negotiated or is no longer valid,
“cash” means coins or bank notes of Canada or another country;

“client” includes any person or entity with a beneficial interest in funds or valuables
received by a law firm;

“disbursements” means amounts paid or required to be paid to a third party on behalf of
a client in connection with the provision of legal services that are to be reimbursed by the
client;

“expenses” means costs incurred in connection with the provision of legal services that
are to be reimbursed by the client;

“fiduciary funds” means
(a) funds, other than trust funds, held by a law firm as
(1) an executor,
(11) an administrator of an estate pursuant to a court order, or
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(iii) an attorney acting under a power of attorney,

if, in each case, the appointment arises from the provision of legal services to the
client, but does not include

(b) funds that are subject to a power of attorney if the law firm has not taken
control of or otherwise dealt with the funds;

“financial institution” means
(a) a bank or authorized foreign bank to which the Bank Act (Canada) applies,

(b) a credit union, caisse populaire or other co-operative credit society regulated
under the laws of Canada or a province or territory,

(c) an association to which the Cooperative Credit Associations Act (Canada)
applies,

(d) a financial services co-operative regulated under the laws of Québec,
(e) a company to which the Trust and Loan Companies Act (Canada) applies,

(f) a trust company or loan company regulated under the laws of Canada or a
province or territory,

(g) a ministry, department or agent of the government of Canada or a province or
territory that accepts deposits in the course of providing financial services to the
public, or

(h) a subsidiary of a financial institution whose financial statements are
consolidated with those of the financial institution;

“professional fees” means amounts billed or to be billed for legal services;
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“public body” means

(a) a ministry, department or agent of the government of Canada or of a province
or territory,

(b) a local public body, including a municipality, school board, health authority or
similar body established under the laws of Canada or a province or territory, or

(c) a subsidiary of a public body whose financial statements are consolidated with
those of the public body;]

Responsibility and oversight

Responsible licensee

12-1-2 (1) The [designated licensee] referred to in Rule [14-1-3(3)] must
(a) ensure the law firm's compliance with this Part,
(b) file the law firm’s annual accounting report, and
(c) produce accounting records when required under these Rules.

(2) A licensee is personally responsible for compliance with this Part at all times, including when
responsibilities are delegated.

Responsibility of accounting
12-1-3 A law firm must

(a) account to each client in writing for all trust funds, fiduciary funds and valuables held
on behalf of the client,

(b) maintain current records of all trust funds, fiduciary funds and valuables held on
behalf of clients,
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(c) maintain sufficient funds in each trust account to meet the law firm's obligations with
respect to funds held in trust for clients, and

(d) immediately notify the chief executive officer in writing if the law firm's access to
funds in any account used in its practice of law is removed or restricted.

Records
Recording and maintaining accounting records
12-1-4 (1) A law firm's accounting records must be kept current at all times.
(2) A law firm must
(a) record all funds received and disbursed in connection with its practice,

(b) record all transactions in chronological order and in a form that can be readily traced,
and

(c) record each transaction promptly and no later than
(1) 7 days after a transaction in a trust account, and
(i1) 30 days after a transaction in a general account.

(3) Despite subrule (2)(c)(i), a law firm must record interest received on a separate trust account
within 30 days after receiving the interest or receiving notice that the interest has been credited to
the account.

(4) A law firm must maintain accounting records in written, printed or electronic form that
allows compliance with these Rules, including Rule [16-1-2].
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Retention of accounting records

12-1-5 (1) A law firm must retain accounting records relating to trust funds or valuables held in
trust for a client for at least 10 years after the final accounting transaction or disposition of the
valuables.

(2) A law firm must retain all other accounting records for at least 10 years after the records are
completed.

General accounts
Requirement for general account
12-1-6 (1) A law firm must maintain a general account for its practice of law.
(2) The account must be
(a) held at a financial institution in the name of the law firm, and

(b) designated as a general account.

(3) A law firm must use a general account only for transactions relating to the law firm's practice.

General account records
12-1-7 A law firm must maintain the following records for its general account:
(a) a journal of all receipts and withdrawals relating to the general account that includes

(1) the amount of funds received or withdrawn,
(i1) the dates that funds were received or authorized for withdrawal,
(iii) the person from whom the funds were received or recipient of the funds,
(iv) the method of payment and any identifying number for the transaction,
(v) the client matter number, if applicable, and
(vi) the running balance after each transaction;

(b) an accounts receivable ledger for each client matter that includes
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(1) invoices issued to the client,
(11) transfers from trust,
(ii1) other receipts from or on behalf of the client, and
(iv) the running balance after each transaction;
(c) records required to reconcile the general account.
Reconciliation of general account

12-1-8 (1) A law firm must prepare a monthly reconciliation of each general account by
comparing

(a) the balance of the account shown in the general account records maintained under
Rule [12-1-7], and

(b) the balance of the account shown in the records of the financial institution.

(2) When preparing a reconciliation under subrule (1), a law firm must identify, explain and
eliminate

(a) any outstanding deposits,

(b) any accounts receivable balances indicating that funds are owed to clients,
(c) any trust funds held in error in the general account, and

(d) any other differences or errors.

(3) A law firm that identifies trust funds held in error in the general account must immediately
transfer the funds to a trust account.

(4) A law firm must ensure that each reconciliation
(a) is completed no later than 30 days after month end,
(b) is reviewed and signed by the designated licensee referred to in Rule [14-1-3(3)], and

(c) includes the preparation date and the review date.
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Trust accounts

Requirement for trust account

12-1-9 A law firm that receives trust funds in connection with the practice of law must
(a) deposit the trust funds into one or more trust accounts, and
(b) maintain one or more trust accounts that are

(1) held in the name of the law firm at a savings institution designated under Rule
[12-1-11],

(i1) either pooled trust accounts or separate trust accounts, and

(ii1) designated as trust accounts in the records of the law firm and the financial
institution.

Use of trust account

12-1-10 (1) Except as permitted by the Act, these Rules or otherwise required by law, a law firm
must not deposit or withdraw from a trust account unless the transaction is directly related to
legal services provided by the law firm.

(2) Without limiting subrule (1), a law firm may deposit into a trust account the following:
(a) fiduciary funds;

(b) money received as an agreement for services as a mediator, arbitrator or parenting
coordinator;

(c¢) funds required to correct a trust shortage in accordance with Rule [12-1-18].

(3) A law firm may deposit funds under subrule (2)(a) or (b) only if the appointment or
engagement giving rise to the funds is through the law firm.

(4) A law firm must take reasonable steps to obtain instructions and pay out funds held in a trust
account as soon as practicable after completing the legal services or, in the case of fiduciary
funds, after the purpose for which the funds are held has been completed.
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(5) A law firm must comply with this Part in respect of funds deposited into a trust account under
subrule (2) as if the funds were trust funds received from a client in connection with legal
services provided by the law firm.

Designated savings institutions
12-1-11 (1) A financial institution is a designated savings institution if the financial institution
(a) has an office in British Columbia that accepts demand deposits, and
(b) is insured by
(1) the Canada Deposit Insurance Corporation, or
(i) the Credit Union Deposit Insurance Corporation of British Columbia.

(2) The board may determine that a financial institution is not or ceases to be a designated
savings institution.

(3) A law firm that holds trust funds in a financial institution that is not or ceases to be a
designated savings institution must immediately transfer those funds to a designated savings
institution.

(4) A law firm that holds pooled trust funds in a designated savings institution insured by the
Canada Deposit Insurance Corporation must comply with the requirements of the Canada
Deposit Insurance Corporation Act to ensure that each client's funds are insured separately from
the account.

(5) When complying with subrule (4), a law firm must not disclose information subject to
solicitor-client privilege or confidentiality without the client's consent.

Pooled trust account

12-1-12 (1) A law firm that receives trust funds in connection with the practice of law must
maintain a pooled trust account.

(2) A law firm must ensure that the pooled trust account

(a) makes funds readily available for withdrawal by the law firm,
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(b) provides the law firm with account statements and cancelled cheques or their
equivalent sufficient to allow compliance with these Rules, and

(c) requires the financial institution to pay interest to the Law Foundation at least
quarterly.

(3) A law firm must notify the financial institution that the pooled trust account contains funds
held for more than one client.

(4) A law firm may maintain no more than $600 of the law firm’s money in the pooled trust
account for the purpose of preventing a trust shortage.

Separate trust account

12-1-13 (1) A law firm may open a separate trust account for a client if the client requests it in
writing.

(2) A law firm must ensure that a separate trust account can be identified in its accounting
records as relating to the client.

[Signing authority for trust accounts]

12-1-14 [Placeholder — new concept being introduced by LSBC; will be discussed at transitional
board and transitional Indigenous council meeting]

Trust funds relating to the practice of law in British Columbia

12-1-15 A practising licensee who is authorized to practise law in another jurisdiction must not
deposit trust funds received in connection with the practice of law in British Columbia into a
pooled trust account maintained in another jurisdiction.

Trust account records
12-1-16 A law firm that maintains one or more trust accounts must maintain
(a) a journal of all receipts and withdrawals for each trust account that includes

(1) the amount of funds received or withdrawn,
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(i1) the date that funds were received or authorized for withdrawal,
(iii) the person from whom the funds were received or recipient of the funds,

(iv) the method of payment to the funds received or withdrawn and any
identifying number for the transaction,

(v) the client matter number, and
(vi) the running balance after each transaction,
(b) a trust ledger for each client matter that includes
(1) the information included in subparagraph (a),
(i1) the client name and file number,
(iii) all receipts, withdrawals and transfers,
(iv) the trust account in which the funds are held, and
(v) the running balance after each transaction,
(c) a transfer journal for transfers between client matters that includes
(1) the source and destination client matters, and
(i1) an explanation of the purpose of the transfer,
(d) the trust account reconciliations required under these Rules, and

(e) a list of valuables received and delivered in trust for each client, including any
valuables that continue to be held.

Reconciliation of trust account

12-1-17 (1) A law firm must prepare a monthly reconciliation of each trust account by
comparing

(a) the balance shown in the trust account records maintained under Rule [12-1-16],

(b) the balance shown in the records of the financial institution for the account, and
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(c) the total of all client trust balances.
(2) When preparing a reconciliation under subrule (1), a law firm must include
(a) a reconciliation of each pooled trust account,

(b) a listing of client trust balances at month end and the date of the last trust activity for
each client matter,

(c) a listing of outstanding deposits and withdrawals,

(d) an explanation of any unreconciled differences and the steps taken to correct them,
and

(e) a list of separate trust account balances identifying the client for whom each account
is held.

(3) When reconciling a trust account, a law firm must identify and take all appropriate steps
(a) to eliminate overdrawn client trust balances,

(b) to eliminate outstanding deposits, trust shortages and other differences or banking
errors,

(c) to reverse and reissue stale-dated cheques, and

(d) to ensure that trust funds are paid to the appropriate person as soon as practicable after
the completion of the legal services or, in the case of fiduciary funds, the completion of
the purpose for which the funds are held.

(4) A law firm must not carry forward any errors, shortages or outstanding deposits identified
through a trust account reconciliation to the following month's reconciliation.

(5) A law firm must ensure that each reconciliation
(a) is completed no later than 30 days after month end,
(b) is reviewed and signed by the designated licensee referred to in Rule [14-1-3(3)], and

(c) includes the preparation date and the review date.
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Trust shortages

12-1-18 (1) A law firm has a trust shortage if it fails to maintain sufficient funds in a trust
account to meet its obligations with respect to trust funds held for a client or client matter.

(2) Without limiting subrule (1), a trust shortage may occur if
(a) trust funds are deposited into an account other than a trust account,

(b) a client trust ledger shows that more trust funds have been withdrawn than deposited
for a client or client matter,

(c) a client trust liability listing shows that more trust funds have been withdrawn than
deposited,

(d) an accounts receivable ledger shows that the law firm has received more trust funds
than have been billed for a client matter,

(e) trust funds are withdrawn before a trust deposit has cleared, or

(f) service charges, merchant fees or bank errors result in trust funds being withdrawn
from a trust account.

(3) If a trust shortage occurs, a law firm must immediately pay enough funds into the trust
account to eliminate the shortage.

(4) A law firm must immediately provide a written report to the chief executive officer if
(a) the trust shortage exceeds $5,000,

(b) a cheque drawn on a trust account is returned or is not negotiated because of
insufficient funds,

(c) a financial institution suspends or restricts the law firm's access to or use of a trust
account, or

(d) the law firm is or will be unable to pay trust funds when due.

(5) A law firm must provide any information or records required by the chief executive officer
respecting a matter referred to in subrule (4).
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Deposits and withdrawals
Deposit of trust funds

12-1-19 (1) A law firm must deposit trust funds into a trust account as soon as practicable after
receipt.

(2) If funds received belong partly to a client and partly to the law firm, the law firm must
(a) deposit the full amount into a trust account, and
(b) promptly withdraw the law firm’s portion.

Deposits by electronic transfer

12-1-20 (1) A law firm must not accept trust funds by electronic transfer unless

(a) the law firm receives written confirmation of the transfer from the financial institution
or the remitter within 2 banking days after the deposit, and

(b) the confirmation contains sufficient information to identify
(1) the transfer,
(i1) the person from whom the funds were received, and
(ii1) the client matter.

(2) If a law firm receives trust funds by electronic transfer contrary to subrule (1), the law firm
must immediately notify the financial institution and instruct it to reject the transfer.

Withdrawal from trust account
12-1-21 (1) A law firm must not withdraw trust funds unless

(a) the withdrawal is authorized by a practising licensee [with signing authority under
[Rule 12-1-141],

(b) the trust accounting records are current, and

(c) sufficient funds are held for the client or client matter.
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(2) A law firm must not withdraw or authorize the withdrawal of trust funds unless the funds are
(a) required to make a payment to or on behalf of a client or to satisfy a court order,
(b) money of the law firm permitted to be held in the account under Rule [12-1-12(4)],

(c) in the trust account as the result of a mistake or a deposit made contrary to these
Rules,

(d) required to pay fees, disbursements or expenses that have been billed,
(e) transferred between trust accounts,
(f) payable to the Law Foundation under the Act, or
(g) unclaimed trust funds remitted to the regulator under Rule [12-1-40(4)].
(3) A law firm must not withdraw trust funds except
(a) by cheque in accordance with Rule [12-1-22],
(b) by bank draft in accordance with Rule [12-1-23],
(c) by electronic transfer in accordance with Rule [12-1-24],
(d) by instructing a financial institution to pay funds to the Law Foundation, or
(e) in cash, if required under Rule [12-1-28].

(4) A law firm that does not receive monthly account statements and cancelled cheques or their
equivalent for a separate trust account must transfer the funds to the pooled trust account before
withdrawing the funds.

Withdrawal by cheque
12-1-22 (1) A law firm may withdraw trust funds by cheque.
(2) A law firm must ensure that each trust cheque

(a) is marked "Trust",

(b) includes the name of the law firm as it appears on the trust account,

PART 12 - TRUST ACCOUNTS
(draft B) (in progress), [CLEAN]

August 6, 2026 page 14
116



LEGAL PROFESSIONS BC RULES

(c) is not payable to “cash” or “bearer”,
(d) is signed only by a practising licensee authorized to withdraw trust funds, and
(e) includes the payee, date and amount before the cheque is signed.

(3) A law firm must make a trust cheque payable to a licensee or law firm "in trust", unless the
cheque is for fees or commissions.

(4) A practising licensee who signs a trust cheque must personally sign the cheque, including by
personally affixing an authorized digital signature.

Withdrawal by bank draft

12-1-23 (1) A law firm may withdraw trust funds by bank draft only if the recipient consents in
writing in advance to receive the funds by bank draft.

(2) A law firm that withdraws trust funds by bank draft must
(a) complete the prescribed form for the withdrawal,
(b) retain the recipient's written consent under subrule (1),
(c) retain a copy of the bank draft, and

(d) obtain and retain a written receipt from the recipient of the funds.

Withdrawal by electronic transfer

12-1-24 (1) A law firm may withdraw trust funds by electronic transfer only if the electronic
funds transfer system

(a) requires dual authorization to complete the transfer, and

(b) is a commercial banking platform and does not permit transfers by email or text
message.
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(2) Despite subrule (1)(a), a practising licensee who practises alone without staff may withdraw
trust funds electronically if the practising licensee personally uses separate passwords or
authorization codes to

(a) enter the transfer details, and
(b) authorize the transfer.

(3) Before initiating an electronic transfer, a practising licensee authorized to withdraw trust
funds must

(a) complete and sign the prescribed form, and

(b) ensure that the information entered into the electronic funds transfer system matches
the information in the prescribed form.

(4) A law firm must obtain written confirmation from the financial institution no later than the
close of the next banking day after the transfer is authorized.

(5) A law firm must ensure that the written confirmation obtained under subrule (4) contains
(a) the name or identifier of the person who authorized the transfer,
(b) the amount transferred,

(c) the name and account number of the trust account and the branch name and address of
the financial institution from which the funds were transferred,

(d) the name and account number of the account and the address of the financial
institution to which the funds were transferred, and

(e) the date and time that
(1) the transfer information was received by the financial institution, and
(i1) the confirmation was issued.
(6) A law firm must

(a) retain a copy of the prescribed form and the confirmation,
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(b) compare the prescribed form and the confirmation and ensure that the information
recorded on each is the same, and

(c) record on the confirmation the client name, file description and file number, if any,
relating to the transfer.

Electronic transfer through the Land Title and Survey Authority

12-1-25 (1) As an exception to Rule [12-1-24], a law firm may withdraw trust funds by
electronic transfer through the electronic filing system of the Land Title and Survey Authority of
British Columbia to pay property transfer tax on behalf of a client.

(2) A law firm that withdraws trust funds under subrule (1) must
(a) retain copies of

(1) all electronic payment authorization forms submitted through the electronic
filing system,

(1) the property transfer tax return, and
(ii1) the transaction receipt provided by the electronic filing system,

(b) digitally sign the property transfer tax return in accordance with the requirements of
the electronic filing system, and

(c) verify that the funds were withdrawn from the trust account as specified in the
property transfer tax return.

Electronic transfer credentials
12-1-26 (1) A practising licensee authorized to withdraw trust funds must not

(a) disclose the practising licensee's password, authorization code or other authentication
credentials for the electronic transfer of trust funds to any person, including another
licensee or employee of the law firm, or

(b) permit any person, including another licensee or employee of the law firm, to use the
practising licensee's password, authorization code or other authentication credentials to
access the electronic funds transfer system.
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(2) If a practising licensee is unable to comply with subrule (1) because of a disability or other
exceptional circumstances requiring accommodation, the chief executive officer may exempt the
practising licensee from subrule (1), subject to any conditions the chief executive officer
considers necessary in the public interest.

(3) An exemption under subrule (2) must not permit conduct prohibited by section 168.7(2)(b) of
the Land Title Act.

Fiduciary funds
Fiduciary funds

12-1-27 (1) In addition to any obligations imposed by law or equity, a law firm that holds
fiduciary funds in a trust account must comply with this Part in relation to those funds.

(2) A law firm that holds fiduciary funds outside a trust account must maintain accounting
records sufficient to account for the receipt, holding and disbursement of those funds and, if
requested by the chief executive officer, produce those records.

(3) A law firm must
(a) treat the records referred to in subrule (2) as part of its accounting records, and

(b) maintain any records required by an enactment governing the law firm's
responsibilities as a fiduciary.

Cash transactions
Cash transactions

12-1-28 (1) A law firm must not receive or accept cash of more than $7,500, whether in one
payment or more than one payment, for any one client matter.

(2) A law firm may receive or accept cash in connection with the practice of law greater than the
limit in subrule (1) only in the following circumstances:

(a) from a peace officer, law enforcement agency or other agent of the Crown acting in an
official capacity;

(b) under an order of a court or tribunal releasing cash seized by a peace officer, law
enforcement agency or other agent of the Crown;
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(c) to pay a fine, penalty or bail;
(d) from a financial institution or public body;

(e) for fees, disbursements or expenses, including anticipated fees, disbursements or
expenses.

(3) A law firm must not receive or accept cash under subrule (2)(e) in an amount greater than is
reasonably required for the fees, disbursements or expenses relating to the client matter.

(4) If a law firm is required to refund cash received under subrule (2)(e), the law firm must make
the refund from the cash received or, if that is not possible, refund the same amount in cash.

(5) If a law firm receives cash that it is not permitted to accept under this rule, the law firm must
(a) not use the cash,

(b) immediately return the cash received and, if that is not possible, the same amount in
cash to the payer,

(c) provide a written report to the chief executive officer within 7 days after receiving the
cash, and

(d) comply with all other rules relating to trust funds.

(6) For the purposes of this rule, a law firm that receives or accepts cash in a foreign currency is
deemed to have received or accepted the amount converted into Canadian dollars based on

(a) the exchange rate published by the Bank of Canada’s Daily Noon Rates for that
currency in effect at the relevant time, or

(b) if no exchange rate is published at the relevant time, the exchange rate published by
the Bank of Canada on the most recent business day.

Cash transaction record

12-1-29 (1) A law firm that receives cash in relation to a client matter must issue and retain a
copy of a receipt.

(2) A law firm must ensure that the receipt under subrule (1)
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(a) is signed by the individual designated by the law firm under Rule [14-1-3(3)], or
another individual authorized by the law firm,

(b) 1s signed by the person from whom the cash is received, and

(c) identifies
(1) the date the cash is received,
(i1) the person from whom the cash is received,
(ii1) the amount of cash received,
(iv) the client for whom the cash is received, and

(v) the client matter.

(3) A law firm that returns cash under Rule [12-1-28(5)(b)] must obtain and retain a receipt

(a) signed by the individual designated by the law firm under Rule [14-1-3(3)], or another
individual authorized by the law firm, and

(b) signed by the person to whom the cash is returned.

(4) A law firm must ensure that the receipt under subrule (3) identifies
(a) the date the cash is returned,
(b) the person to whom the cash is returned,
(c) the amount of cash returned,
(d) the client for whom the cash was originally received, and
(e) the client matter.

(5) A law firm is not in breach of subrule (2)(b) or (3)(b) if the law firm makes reasonable efforts
to obtain the required signature.
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Reporting, compliance and audits
Annual accounting report

12-1-30 (1) A law firm must deliver to the chief executive officer, in the prescribed form and
signed by the designated licensee, an annual accounting report for each 12-month reporting
period.

(2) A law firm must deliver the annual accounting report within 3 months after the end of the
reporting period.

(3) On a written request made before the due date, the chief executive officer may permit a law
firm to file an annual accounting report for a period other than 12 months.

(4) A law firm's reporting period ends when the law firm ceases to practise law.

(5) If alaw firm ceases to practise law before delivering an annual accounting report required
under this rule, the designated licensee immediately before the law firm ceased to practise law
must ensure that the report is completed and delivered.

(6) A non-practising licensee must deliver an annual accounting report if no annual accounting
report has been delivered for a period during which the licensee

(a) was named on a trust account, including a dormant or inactive trust account, and
(b) received, held or withdrew trust funds or fiduciary funds.

(7) A former licensee must deliver an annual accounting report if no annual accounting report
has been delivered for a period during which the former licensee practised law.

CPA Report

12-1-31 (1) If required by the chief executive officer, a licensee, former licensee or law firm
required to deliver an annual accounting report under Rule [12-1-30] must also deliver a CPA
report.

(2) A licensee, former licensee or law firm required to deliver a CPA report must ensure that the
report is

(a) prepared and signed by a chartered professional accountant licensed by the Chartered
Professional Accountants of British Columbia to perform audit or review engagements,
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(b) prepared by a chartered professional accountant who is independent of the licensee,
former licensee or law firm and who does not prepare for the licensee, former licensee or
law firm accounting records required under these Rules,

(c) in the prescribed form, and
(d) delivered within the time specified by the chief executive officer.
Non-compliance in annual accounting report or CPA report

12-1-32 (1) A licensee, former licensee or law firm who delivers an annual accounting report or
CPA report must disclose any non-compliance with this Part in the report and provide an
explanation of the circumstances and reasons for the non-compliance.

(2) If an annual accounting report or CPA report is incomplete or unsatisfactory, the chief
executive officer may require the licensee, former licensee or law firm to deliver an amended
report by the date specified by the chief executive officer.

(3) After reviewing an annual accounting report or CPA report that discloses non-compliance,
the chief executive officer may

(a) accept the explanation without conditions,

(b) accept the explanation subject to the licensee, former licensee or law firm fulfilling
conditions specified by the chief executive officer, or

(c) impose any limits or conditions respecting the operation of the law firm's trust
accounts.

(4) A licensee, former licensee or law firm subject to limits or conditions under this rule may
apply to the Tribunal for a review of the limits or conditions.

Late filing of annual accounting report or CPA report

12-1-33 (1) If a licensee, former licensee or law firm fails to deliver an annual accounting report
or CPA report when required, the chief executive officer must give written notice of the failure.

(2) A licensee, former licensee or law firm who fails to deliver an annual accounting report or
CPA report by the date required under this rule is deemed to have complied with the requirement
during the period of the delay if, within 30 days after receiving notice under subrule (1), the
licensee, former licensee or law firm
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(a) delivers all required reports,

(b) provides any explanation of non-compliance required by the chief executive officer,
and

(c) pays the late fee specified in Schedule [X].

(3) In special circumstances, the chief executive officer may, on written application made after
the report has been delivered, waive all or part of the late fee, with or without conditions.

Failure to file annual accounting report or CPA report

12-1-34 (1) If a licensee, former licensee or law firm does not comply with Rule [12-1-33(2)]
within 60 days after receiving notice under Rule [12-1-33(1)], the chief executive officer may

(a) require the licensee, former licensee or law firm to provide any explanation of non-
compliance required by the chief executive officer,

(b) make an order under section 87 of the Act, or

(c) impose any limits or conditions respecting the operation of the law firm's trust
accounts.

(2) For the purposes of subrule (1), a licensee, former licensee or law firm that is required to
deliver an annual accounting report or CPA report must provide any explanation of non-
compliance required by the chief executive officer before the report is considered delivered.

(3) If a licensee, former licensee or law firm fails to deliver an annual accounting report or CPA
report as required, the chief executive officer may engage or assign a chartered professional
accountant qualified under Rule [12-1-31(2)(a)] to complete the report.

(4) A licensee, former licensee or law firm subject to limits or conditions under this rule may
apply to the Tribunal for a review of the limits or conditions.

Compliance audit

12-1-35 (1) The chief executive officer may order a compliance audit of the records, books and
accounts of a law firm to determine whether the law firm complies with this Part.

(2) The chief executive officer must notify the law firm of an order under subrule (1).
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(3) A law firm that is subject to a compliance audit must, by the date specified by the chief
executive officer

(a) produce and permit the copying of any records, books and accounts required by the
chief executive officer, and

(b) provide any explanations required to complete the compliance audit.

(4) If the chief executive officer determines that any records, books and accounts produced under
subrule (3) are inaccurate, unreliable or incomplete and the law firm does not provide a
satisfactory explanation, the chief executive officer may order a further compliance audit.

(5) If, following a compliance audit, the chief executive officer determines that a licensee,
former licensee or law firm has not complied with this Part, the chief executive officer may

(a) require additional information, records or explanations,
(b) require specified corrective measures within a specified time,
(c) require additional reporting or audits, or

(d) impose any limits or conditions respecting the operation of the law firm's trust
accounts.

(6) A licensee, former licensee or law firm subject to a requirement, additional reporting or
audits, or limits or conditions imposed under subrule (5) may, at any time while the requirement,
reporting, audit, limits or conditions are effective, apply to the Tribunal for a review.

Failure to produce records on compliance audit

12-1-36 (1) Subject to subrule (2), if a law firm that is subject to a compliance audit under Rule
[12-1-36] does not comply with Rule [12-1-36(3)], the chief executive officer may suspend the
permit of the law firm or the licence of a licensee of the law firm until the chief executive officer
is satisfied that

(a) the law firm has produced and permitted the copying of all books, records, accounting
records and other evidence required to conduct the audit,

(b) the law firm's records are accurate, reliable and complete, and

(c) the law firm has provided any explanations required by the chief executive officer.
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(2) In special circumstances, the chief executive officer may, on written application, waive or
delay a suspension under subrule (1) for a specified period.

(3) At least 7 days before a suspension under this rule takes effect, the chief executive officer
must give written notice to the law firm and any affected licensee setting out

(a) the date on which the suspension will take effect,
(b) the reasons for the suspension, and

(c) how the law firm or affected licensee may apply for a waiver or delay under subrule
(2) and for a review under subrule (4).

(4) A law firm or licensee subject to a suspension under subrule (1) may, at any time while the
suspension is effective, apply to the Tribunal for a review of the suspension.

Costs

12-1-37 (1) The chief executive officer may order a licensee, former licensee or law firm to pay
to the regulator all or part of the costs of

(a) a CPA report completed under Rule [12-1-34(3)], or
(b) a further compliance audit ordered under Rule [12-1-35(4)].

(2) A licensee, former licensee or law firm ordered to pay costs under subrule (1) must pay to the
regulator the costs by the date specified by the chief executive officer.

Closing a practice
Closing a practice and transfer of files and property

12-1-38 (1) A law firm that intends to cease practising law must notify the chief executive officer
in the prescribed form of

(a) the date on which it intends to cease practising law, and
(b) its intended disposition of
(1) trust accounts and trust funds,

(i1) open and closed files,

PART 12 - TRUST ACCOUNTS
(draft B) (in progress), [CLEAN]
August 6, 2026 page 25

127



LEGAL PROFESSIONS BC RULES

(ii1) wills and wills indices,

(iv) titles and other important documents and records,

(v) valuables, and

(vi) fiduciary funds held by a licensee practising through the law firm.

(2) Within 30 days after ceasing to practise law, a law firm must report in the prescribed form to
the chief executive officer

(a) the date on which it ceased to practise law,
(b) that all trust accounts have been closed and that all trust funds have been
(1) paid to the persons entitled to them,

(i1) transferred with written instructions respecting any conditions attaching to the
funds, or

(ii1) paid to the regulator under Rule [12-1-40],

(c) that any interest earned on a pooled trust account has been paid as required under Rule
[12-1-12(2)(c)],

(d) how the documents, records, valuables and fiduciary funds referred to in subrule
(1)(b)(ii) to (vi) have been disposed of and any differences from the notice given under
subrule (1), and

(e) that the law firm has notified any clients and other persons for whom a licensee
practising through the law firm acts or may act as a personal representative, executor,
trustee or other fiduciary of the licensee's withdrawal from practice and any change in the
licensee's status.

(3) A licensee who leaves a law firm and intends to deal with any documents, records, valuables
or fiduciary funds referred to in subrule (1)(b)(ii) to (vi), other than by leaving them with the law
firm, must notify the chief executive officer in the prescribed form of how the licensee has dealt
with them.

PART 12 - TRUST ACCOUNTS
(draft B) (in progress), [CLEAN]

August 6, 2026 page 26
128



LEGAL PROFESSIONS BC RULES

(4) On written application, the chief executive officer may
(a) extend the time for complying with this rule, or

(b) if satisfied that it is in the public interest, relieve a law firm, licensee or former
licensee from any requirement of this rule.

(5) A former licensee or former law firm remain responsible for complying with this rule despite
any surrender, cancellation or expiry of a licence or permit.

Unclaimed trust funds
[Definitions
12-1-39 In Rules [12-1-40 to 12-1-45]:

“efforts to locate” means reasonable efforts to locate the owner of funds, having regard
to the circumstances and the amount involved.]

Payment of unclaimed money to the regulator

12-1-40 (1) A law firm that has held unclaimed money in a trust account for at least one year
must apply to the chief executive officer, in the prescribed form, for permission to pay the
unclaimed money to the regulator.

(2) The law firm must provide the following information and records, to the extent available:

(a) the full name and last known address of each person on whose behalf the funds are
held;

(b) the amount held on behalf of each person;

(c) the efforts made to locate each person;

(d) any unfulfilled undertakings relating to the funds;

(e) the details of the matter or transaction to which the funds relate.

(3) If the law firm cannot provide all the information or records referred to in subrule (2), the law
firm must

(a) explain why the information or records are unavailable, and
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(b) provide any records in the law firm's possession or control relating to the ownership
or the person from whom the unclaimed money was received.

(4) If satisfied that the law firm has made reasonable efforts to locate the owner of the unclaimed
money, the chief executive officer must permit the law firm to pay the unclaimed money to the
regulator.

(5) The regulator must account separately for unclaimed moneys received under this rule.
Claim for unclaimed money

12-1-41 (1) A person claiming entitlement to unclaimed money may make a claim to the chief
executive officer in the prescribed form.

(2) A claimant must provide any information or records reasonably required by the chief
executive officer to assess the claim.

(3) The chief executive officer may make any inquiries or conduct any investigation the chief
executive officer considers appropriate.

Determination of claim

12-1-42 (1) If satisfied that a claimant is entitled to unclaimed money, the chief executive officer
may approve the claim.

(2) If not satisfied that a claimant is entitled to unclaimed money, the chief executive officer may
refuse the claim.

(3) Before refusing a claim, the chief executive officer must give the claimant
(a) written notice of the proposed refusal and the reasons for it, and
(b) a reasonable opportunity to make written submissions.

(4) If the chief executive officer refuses a claim, the chief executive officer must provide written
reasons to the claimant.
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Payment of approved claim

12-1-43 If the chief executive officer approves a claim under Rule [12-1-42], the chief executive
officer must

(a) calculate any interest payable under Rule [12-1-44], and
(b) pay the amount of the approved claim and any interest to the claimant.
Interest payable to claimant

12-1-44 (1) If the chief executive officer approves a claim under Rule [12-1-42], the regulator
must pay interest on the approved amount.

(2) The regulator must calculate the interest for each 3-month period at a rate equal to 2% below
the prime lending rate of the regulator's banker on March 31, June 30, September 30 and
December 31 in each year.

(3) The regulator must compound the interest on June 30 and December 31 in each year.

(4) The regulator must calculate the interest from the first day of the month following receipt of
the unclaimed trust funds by the regulator until the last day of the month before payment to the
claimant.

Payment of unclaimed money to the Law Foundation

12-1-45 Before paying unclaimed money to the Law Foundation under section 168(7)(a) of the
Act, the chief executive officer must make reasonable efforts to locate the owner of the money
and be satisfied that the owner cannot be located.
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