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LPBC Transitional Board & Transitional Indigenous Council Meeting

Minutes of Meeting

Meeting Date: August 17, 2026
Meeting Time: 9:00am
Meeting Type: Hybrid

Meeting Location:  The Society of Notaries Public of BC

Board Members in Attendance:

Bruce LeRose, KC (Chair) Scott Simpson
Johanne Blenkin Sarah Westwood, KC
Jeevyn Dhaliwal, KC Terry Becker

Indigenous Council Members in Attendance:

John Borrows Andrea Hilland, KC
Christina J. Cook, KC Regrets: Carly Teillet

Advisory Committee Members in Attendance:

Max Logan Adam Whitcombe, KC
Josh Paterson, KC Regrets: Paul Craven

Participants and Attendees:

Michael Johnston Legal Advisor to the Indigenous Council
Jaxxen Wylie Legal Advisor to the Indigenous Council

Cary Ann Moore Legislative Counsel

Jamie Maclaren, KC Legal Advisor to the BC Paralegal Association
Jared Friedman Project Management

Alastair Caddick Project Management

Maddie Holm-Porter Project Support



Observers:

Name Organization Name Organization
Alan Treleaven Director, SNPBC Lesley Small Staff, LSBC
Carrie Robinson Staff, LSBC Marny Morin Staff, SNPBC
Claire Marchant ED, LAPBC Michael Lucas, KC Staff, LSBC
Efrem Swartz Staff, LSBC Michael Mulhern Staff, LIF

Eva Theiss Staff, LSBC Michael Welsh, KC Michael Welsh Law
Gigi Chen-Kuo CEO, LSBC Michele Ross Bencher, LSBC
Jackie Drozdowski Staff, LSBC Patrick Wruck Staff, LSBC
Jeanette McPhee Staff, LSBC Sherry Small Staff, LSBC
Jeff Hoskins, KC Staff, LSBC Su Forbes, KC COO, LIF

Joan Letendre Staff, SNPBC Tara McPhail Staff, LSBC
Joyce Johner Staff, LSBC Virginia Kwong Staff, LSBC
Kerry Simmons ED, CBABC

1.0 Welcome and Acknowledgements

The meeting was called to order at 9:00am.

On behalf of the Board, the Chair thanked Katrina Harry for her service to the transitional
Board and transitional Indigenous Council, noting herresignation and congratulating her
on her future role as President of the Law Society of British Columbia.

The Chair welcomed the Board, Indigenous council, and members of

the Advisory Committee and delivered a territorial acknowledgement and reflected on the
shared responsibility of the Board and Indigenous Council to advance reconciliation,
including supporting the implementation of the United Nations Declaration on the Rights of
Indigenous Peoples and removing systemic barriers affecting Indigenous participation in
the legal system.

2.0 Approval of Minutes from the previous meeting — 9:02am

The July 21°, 2026 meeting minutes were approved, conditional on updating language
under Division 1 - Practice of Law, replacing “CLEBC” with “a member of the public legal
information and education community”.

3.0 Update from the Project Director —9:09am

The Cascadia Partners Project Directors delivered an update on the development of the
Rules and Code of Professional Conduct, which continues to progress on schedule. Drafts



of new sections have been circulated for review, including Part 11 Law Foundation, Part 12

Trust Accounts and what you see as Part X — Client Identification Verification.

The Board was advised that updated drafts of the rules reviewed at the July Board meeting
would be discussed at the September Board meeting.

Draft of new sections of the Code of Professional Conduct have been circulated for review,

including sections 3.7 to 5.1, as well as a memorandum from the BC Paralegal Associate

with suggested changes for discussion.

Committee updates were also provided:

The Hiring Committee will begin recruiting for.the 2 new paositions, Transition
Manager and Tribunal Chair on January 1, 2027, with a planned hire start date of July
1,2027.

Communications Committee will reconvene in September and provide a further
update at the October Board meeting

Paralegal Committee is in progress of drafting a competency framework for
paralegals, reviewing existing competency frameworks across Canada, and other
jurisdictions. Progress will be dependent on the confirmation of scope of practice
from the Ministry. Members discussed the application of competency frameworks
across all licence types — lawyers, regulated paralegals and notaries.

4.0.Code of Professional Conduct-9:17am

The Board reviewed sections of the Code of Professional Conduct, sections 3.7 t0 5.1

Members discussed the appropriate way for licensees to label themselves and their
services, and how best to support the public in understanding the distinction, as
there is overlap.in scopes of practice, and Notaries in BC do have different
professional scope than in other provinces. Legal counsel referenced the relevant
parts of the Act, Section 40, allowing lawyers to refer to themselves as both a lawyer
and a notary public.

Board Chair canvased the legal advisors from the Indigenous Council and BC
Paralegal Association to ensure sufficient opportunity is being given to provide
feedback. No concerns were expressed that there is insufficient time or inability to
provide feedback.



Legal advisor to the BCPA introduced a memorandum to make updates to the Code
of Professional Conduct to include additional content aligned to the Legal
Professions Act’s guiding principles, as the current version is predominantly aligned
to the Federation of Law Societies’ Model Code. Members discussed the proposed
language in the memorandum and responsibilities of the licensees in providing
options. As an action item, Adam Whitcombe, lead drafter of the Code of
Professional Conduct, has committed to working with.the BCPA Legal Advisor to
propose updated language, and including language referring to the guiding
principles of the Legal Professions Act.

5.0 Part 11 Law Foundation -9:51am

The Board reviewed rules for Part 11 — Law Foundation

Josh Paterson, Executive Director at the Law Foundation, provided assurance that
the proposed rules are consistent with current practices.

Members discussed the wording of rule 11-1-2 regarding the description of eligible
judges and asked Legislative Counsel to validate the consistency of language across
rules.

6.0 Part X Client Identification Verification - 10:03am

Break from 11:00am to 11:15am

The Board reviewed rules for Part X — Client Identification Verification

Legislative Counsel provided context for the extraction of these rules from Part 12
and into a standalone Part.

Members discussed the application of the FINTRAC legislation at this time, and
considered whether FINTRAC will continue to require that notaries must continue to
report as required and that regulated paralegals will be required to do so once
licensed.

The rules were drafted assuming that privilege applies to all legal professionals and
that the exemption for lawyers will apply equally to notaries public and regulated
paralegals. However there may be an interim step creating transitional provisions for
the notaries public and regulated paralegals to allow for a determination that
privilege does extend to both notaries public and regulated paralegals. Legislative



counsel committed to providing more information regarding reporting entities to
FINTRAC in other jurisdictions.

Members discussed X-1-3-3(a), identifying it is too broad, requesting that it be
limited to anyone acting on behalf of an employer, as associates at a firm who are
employees would be included under the rule. Legislative Counsel committed to
making update to the draft rules.

Members discussed X-1-4, and the level of detail required under 1(a) is higher than
current requirements for many routine notary activities with no financial transaction
component. Discussion followed on a differentiation of universal basic
requirements, with additional requirements for financial transactions. Legislative
Counsel committed to making update to.the draft rules.

Members discussed X-1-5 and X-1-6 regarding exemptions to financial reporting
when funds are electronically transferred;.identifying the source of funds of a
transaction, rules for identifying individuals under 15 and obligations to validate the
reliability of technology used to verify identification:

A member suggested creating a supporting form or document providing guidance to
users, as part of practice management.

Members discussed clarity of rules and where the current draft of the rules has
room for interpretation, such as timing of verification of identity, and requested
updates to'the rules to reduce uncertainty in'the rules.

Members discussed simplifying some rules, such as X-1-14-1(b) , X-1-2. Members
discussed the definition of client in X-1-1 being too broad, and should be refined.
Legislative Counsel committed to.making update to the draft rules.

7.0 Part 12 Trust Accounts —11:35am

Break from 12:15pmto 1:00pm

The Board reviewed rules for Part 12 — Trust Accounts

Members discussed if the rules being drafted are simplifying the existing rules,
making them easier to understand and regulating proportionally to risk. Reducing
the cost of compliance should also be considered to increase the likelihood of
compliance. Reducing the administrative burden would positively impact small
firms and sole practices.

Legislative counsel requested additional guidance from members on how to update
the rules given this goal of reducing the administrative burden. Members suggested



reaching out to representatives from other law societies in Canada, including the
Law Society of Saskatchewan.

The members received advice from Michael Lucas (Staff, LSBC) that the current Law
Society rules are critically important to preventing money laundering, and provide
public confidence. Joan Letendre (Staff, SNPBC) advised that notaries have a strong
understanding of the current rules.

Members discussed the possibility of shifting more responsibility to the law firms,
and decreasing the responsibility on individual licensees, as many of the trust
obligations aremanaged at a firm level, not by individual licensees.

Members acknowledge that the current regime is effective, and the robustness
shouldn’t be disposed of, but are seeking a balance between effective management
of client trust funds and the time and-effort required to establish compliance.

It was suggested that accounting practices and operational requirements could be
moved out of the rules and into practice direction or practice support, while the core
obligations would remain in the rules.

Discussion of unclaimed trust funds to be delivered to the regulator. Updates were
suggested to the timeline, forexample to 1 year or less if consented to forego the
funds. Suggestion was made toinclude a minimum amount that must be returned,
and also to be'more prescriptive in what is reasonable efforts to return the funds.
Members engaged in a general discussion on the purpose of the Trust Accounting
rules, with the goal to protect client money from misappropriation of trust funds.
Lawyers and notaries have the ability to use trust accounts to facilitate commerce,
and it should only be used for purposes associated with those professional
services. The purposes of the rules are to protect client funds, minimize the risk of
fraud, ensure transparent accountability and maintaining public trust.

Legislative counsel committed to take away the discussion and guidance to create a
revised draft of the rules for the October board meeting.

8.0 Follow-up: Part 5 Questions — 1:48pm

No follow-up questions

Meeting Ended 1:50pm
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. Background

1. The transitional board and transitional Indigenous council first considered the proposed
draft rules for Part 5 — Licensing and Authority to Practise at the July 2026 meeting.! The
proposed draft rules are set out in four divisions following the Act, and as discussed at the
July meeting, the draft rules contain several placeholders that are dependent on the
regulated paralegals’ scope of practice as well as mobility provisions for the legal
professions.

2. The transitional board and transitional Indigenous council discussed the proposed Part 5
Rules in detail, with particular focus on licensing pathways, trainee supervision, return to
practice and the regulatory processes supporting licensing.? The transitional board and
transitional Indigenous council generally supported greater flexibility in the licensing
framework but raised concerns about implementation, including whether additional
licensing pathways could be operational by amalgamation day and how long transitional
pathways for regulated paralegals should remain available. Some transitional board
members requested revisions to the individualized licensing approach and further
discussion of time limits for regulated paralegal pathways.

3. The transitional board and transitional Indigenous council also identified targeted changes
throughout Part 5, including greater flexibility to refer licensing matters to the Licensing
Committee, discussed the issue of supervision in virtual and hybrid environments, licensing
ceremonies, return-to-practice requirements, restricted areas of practice, consequences for
non-payment of fees, annual declarations and publication of regulatory information. The
transitional board and transitional Indigenous council also discussed the appropriate
balance between matters addressed in the rules and those left to supporting policies,
prescribed forms, and schedules.

1 See LPBC Transitional Board and Transition Indigenous Council Joint Meeting Agenda, /tem 7 — Briefing Notes and

Rules — Part 5 — Licensing and Authority to Practise (July 2026).

2 See LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, [tem 7 — Licensing and
Authority to Practise (July 2026).
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4. The below drafting notes will highlight only the rules that have been amended or added
since the July 2026 meeting, except for any minor amendments to reflect legislative drafting
choices for consistency in drafting style or consequential renumbering.

Il. Drafting notes

Division 1 — Practice of Law

e There are no proposed revisions from the version of the rule discussed at the July 2026
meeting.

Division 2 — Authority to Practise Law

e The transitional board and transitional Indigenous council may wish to note that as
currently drafted, there are no draft rules or placeholder rules respecting the mobility of
notaries public.

e This is an intentional drafting choice at this time and may be amended in the future
pending the mobility discussions and should the need arise for recognition of notaries
public coming from other jurisdictions (in Canada or elsewhere) to practice in British
Columbia.

5-2-2 Practice of law by supervised employee

e This rule was amended to combine the initial two subrules into one subrule, so that it
both shortens the rule and mirrors what is now subrule (2).

e Subrule (4) was amended to clarify that limited practice licensees are also permitted to
supervise an employee’s practice of law if within the scope of their licence.

Briefing notes — Revised Draft September 21, 2026 3
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Division 3 — Scopes of Practice

5-3-2 Regulated paralegal scope of practice

e This is a placeholder rule to indicate a need to return to consideration of the regulated
paralegal scope of practice within the rules following the regulations.

e The placeholder has been amended to include a note that depending on the regulations,
the transitional board and transitional Indigenous council may need to consider the
impact of section 91(2)(b) of the Immigration and Refugee Protection Act (Canada).

Division 4 — Licensing and Enrolment

e The transitional board and transitional Indigenous council may wish to note that some
of the rules considered at the July 2026 meeting have moved within this Division, and as
a result, the rules are renumbered and cross-references are updated.

e As currently drafted, the rules follow the order of the Act as well as how a person may
approach the topic of licensing from start to finish; however, the rules may be revised to
address the placement of the trainee-specific rules.

5-4-3 Licence application requirement

This rule was amended to reflect the intention that all licence applications are streamlined
through the same rule processes set out at the beginning of this Division.

This drafting style reduces the overall amount or length of other rules and creates a simplified,
consistent process for the processing of licence applications.

5-4-4 Additional information and assessment

e The previous version of this rule had two subrules, which are now combined into one
rule, reducing the overall length of the rule and avoiding repetition.

Briefing notes — Revised Draft September 21, 2026 4
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5-4-7 Referral to Licensing Committee

e Subrule (1) was amended at the suggestion of the transitional board and transitional
Indigenous council to provide discretion to the chief executive officer when referring an
application or enrolment to the Licensing Committee.

e The rule was also amended to reflect the difference in language between an application
for a licence and a request for enrolment as a trainee.

5-4-8 Variation of limit and condition

e This rule was moved to appear earlier in the rules to reflect that a limit or condition may
be placed on an enrolment as a trainee.

5-4-9 Enrolment as a trainee

e A subrule was removed from the previous version of this rule and replaced with a cross-
reference to another rule, to reduce duplication of requirements within the rules.

5-4-13 Supervision of trainee

e Following discussion by the transitional board and transitional Indigenous council, a
subrule preventing limited practice licensees from supervising trainees was removed
from the draft rule.

5-4-20 Licensing pathway for lawyer

e Inthe version of the draft rules presented in July 2026, there was a rule that preceded
this one requiring the board to create at least one licensing pathway for each of the
designated legal professions and permitting the board to create additional licensing
pathways.

e Inreview, the rule combined elements already required under the Act into one rule, and
although not it did not duplicate the Act, it did not add much practical value and was
removed.

Briefing notes — Revised Draft September 21, 2026 5
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e Current draft Rule 5-4-20(a)(i) was amended to include reference to the Federation of
Law Societies’ recognition of common law faculties, with the provision that the board
may still determine if a particular faculty is or has ceased to be recognized for the
purpose of the rule, which is to establish the education requirement for the lawyer
licensing pathway.

e The additional language allows for the board to rely on the established accreditation
program for common law faculties across Canada, whilst maintaining its ability to not
recognize a program for licensing purposes should the board determine that it does not
want to do so.

5-4-23 Limited practice licensee licensing pathway

e At the July 2026 transitional board and transitional Indigenous council meeting, there
was a proposed draft rule with the heading “Individualized licensing pathway”, which
was a draft version of a competency-based licensing pathway.

e Following feedback from the transitional board and transitional Indigenous council, that
rule was removed, and in its place are now two rules.

e In addition, the previous pathway rules were amended to remove reference to a
“structured” licensing pathway, as there is no longer a need to distinguish “structured”
from “individualized”.

e The first new rule is draft Rule 5-4-23 which establishes the pathway for limited practice
licences.

e Asthe transitional board and transitional Indigenous council have discussed before both
in the context of limited practice licences and alternative business structures, this rule is
a recognition of a flexible approach to licensing people to practice law without
prescribing what requirements (such as education, training, experience, assessments,
etc.) need to be achieved prior to licensing.

e As currently drafted, this rule supports the powers under the Act to issue limited
practice licences for amalgamation date.

Briefing notes — Revised Draft September 21, 2026 6
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Following amalgamation date, the board may decide to create specific pathways for
certain classes of limited practice licences based on need or demand.

5-4-24 Experienced paralegal licensing pathway

This is the second new rule for the transitional board and transitional Indigenous
council’s consideration.

In structure, it is like the limited practice licence pathway that precedes it, as it is
drafted as a pathway that is flexible and less prescriptive in its requirements to
accommodate a diversity in experience.

As drafted, the pathway is intended to allow for the regulator to recognize significantly
experienced paralegals currently working under the supervision of a lawyer to apply for
recognition of their experience, ability and knowledge by allowing them to apply for a
regulated paralegal licence without having to start from the beginning of the regulated
paralegal licensing pathway.

As drafted, there is no time duration for this pathway (i.e., a “sunset clause”) as the
transitional board and transitional Indigenous council may wish to discuss the
implications of a cut-off date against the intention behind the recognition of experience.

If following the discussion of the transitional board and transitional Indigenous council
there is consensus for a cut-off time to be incorporated into the draft rule, then this rule
will likely move to the transitional rules.

5-4-25 Transfer licensing pathway

Subrules (3) and (4) from the version of the draft rule presented at the July 2026
meeting were removed as the documentation requirements are better included in the
prescribed form instead of through the rule.

Briefing notes — Revised Draft September 21, 2026 7
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5-4-26 Canadian legal advisor licensing pathway

e Like the preceding draft rule, a subparagraph was removed from this rule as the
documentation requirement is better included in the prescribed form rather than the
rule.

5-4-29 Licensing ceremony

e Following discussion by the transitional board and transitional Indigenous council, this
rule was amended to the signing of a roll as part of a licensing ceremony.

5-4-31 Return to practice after absence

e The previous version of the return to practice rules was drafted as two rules, the first
applying to those who have not practised law in the previous 3 of 7 years, with the
second applying to those 7 years and over.

e Following partner feedback, the two rules have now been combined into one, which is
now draft Rule 5-4-31.

e There are a few advantages of combining the two rules into one, in addition to reducing
the overall number of rules and streamlining similar processes.

e Other advantages include transparency toward the progressive approach to returning to
practice, ease of reference for licensees looking for the relevant rule, and easier cross-
referencing within the rules.

5-4-32 Surrender of licence

e This rule was moved to an earlier position in the rules to precede the rules respecting
reinstatement of a licence (following a surrender or other way to no longer have a
licence).

Briefing notes — Revised Draft September 21, 2026 8
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5-4-33 Reinstatement following judicial office

e This rule was amended to remove what were subrules (3) and (4) and revised instead to
cross-reference the general licence application rule.

e As mentioned above, this revision is intended to streamline all licence applications,
regardless of reason, through the same standardized process.

5-4-34 Reinstatement following expiry, surrender or
cancellation

e Like the preceding rule, this rule was amended to remove subrules (4) to (7) to
streamline all licence applications through the same standardized process set out at the
beginning of this Division.

e The rule was also amended to remove reference to a “suspension”, as with a
suspension, the licensee still maintains a licence (it is just suspended), which is distinct
from the other three methods to no longer holding a licence (expiry, surrender or
cancellation).

5-4-36 to 5-4-39 (rules relating to restricted areas of practice)

e Asdiscussed at the July 2026 meeting, these rules were amended to reflect the Act’s
intention that those areas relating to family law mediation, arbitration and parenting
coordination are not limited to just lawyer licensees.

e The transitional board and transitional Indigenous council should note that a partner has
raised the need for a consequential amendment to Part 3 of the Family Law Act
Regulation to give full effect to the possibility of all legal professionals providing this
service.3

3 Family Law Act Requlation, BC Reg 128/2025 at Part 3.
Briefing notes — Revised Draft September 21, 2026 9
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5-4-44 Expiry or suspension of licence for non-payment

e This rule was amended to include a cross-reference to the summary order power under
section 59 of the Act, which permits the chief executive officer to suspend a licensee for
failure to pay the annual fee or a special fee (section 59(1)(a)).

e The draft rule also allows for the expiry of a licence for failure to pay the annual fee,
maintaining flexibility in how the regulator chooses to address failing to pay scenarios.

5-4-49 Annual licensing declaration

e Following discussion at the July 2026 meeting of the transitional board and transitional
Indigenous council, subrule (2) was removed from the draft rule as it included a
signature requirement that is no longer reflective of the current practice given
technological changes.

lll. Next steps

5. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the final revision of these rules for
consideration prior to the public consultation period.

Briefing notes — Revised Draft September 21, 2026 10
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LEGAL PROFESSIONS BC RULES

PART 5 — LICENSING AND AUTHORITY TO PRACTISE

Division 1 — Practice of Law

Provision of legal information

5-1-1 For the purpose of section 36 of the Act, a person provides legal information if the person
communicates information of a general nature about the law, legal procedures, or legal resources
Or services.

PART 5, DIV 1 — PRACTICE OF LAW
(draft C) (in progress), [REDLINED]
August 31, 2026 page 1
1
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LEGAL PROFESSIONS BC RULES

PART 5 — LICENSING AND AUTHORITY TO PRACTISE

Division 2 — Authority to Practise Law

Facilitating unauthorized practice of law

5-2-1 (1) A licensee or law firm must not knowingly facilitate, assist or permit a person to
practise law unless that person is authorized to practise law under the Act or these Rules.

(2) Without limiting subrule (1), a licensee or law firm must not knowingly do any of the
following:

(a) allow the name or status of the licensee or a licensee associated with the law firm to
be used in a manner that enables a person to practise law without authority;

(b) hold out a person as being authorized to practise law when the person is not so
authorized;

(c) permit premises, systems, resources or employees under the control or supervision of
the licensee or law firm to be used for the unauthorized practice of law.

Practice of law by supervised employee

5-2-2 (1) A practising licensee may permit an employee acting under the practising licensee’s
supervision to practise law on behalf of the practising licensee or law firm, but only within the
scope of the practice authorized under the practising licensee’s licence.

(2) A limited practice licensee may permit an employee acting under the limited practice
licensee's supervision to practise law on behalf of the limited practice licensee or law firm, but
only within the scope of practice authorized under the limited practice licence.

(3) An employee practising law under this rule may do so only as permitted under subrule (1) or
(3) and subject to the Act, the Code of Professional Conduct and these Rules.

(4) A practising licensee or limited practising licensee who permits an employee to practise law
under this rule remains responsible for the employee’s work.

[Placholder - Mobility of lawyer]
PART 5, DIV 2 - AUTHORITY TO PRACTISE LAW

(draft D) (in progress), [CLEAN]
August 31, 2026 page 1
2



LEGAL PROFESSIONS BC RULES

Application of Division

5-2-3 (1) This Division applies only to a lawyer licensee and a visiting lawyer.

(2) A person other than a lawyer must not practise law in British Columbia under this Division.
[Division definitions

5-2-4 In this Division:

“business day” means any calendar day or part of a calendar day in which a lawyer
provides legal services;

“entitled to practise law” means allowed, under the legislation and regulatory
requirements of a home jurisdiction, to engage in the practice of law in the home
jurisdiction;

“legal matter” includes any activity or transaction that constitutes the practice of law and
any other activity or transaction ordinarily conducted by lawyers in British Columbia
while practising law, whether persons other than lawyers are legally capable of
conducting it;

“National Registry” means the National Registry of Practising Lawyers established
under the National Mobility Agreement;

“mobility permit” means a permit issued under this Division authorizing a visiting
lawyer to provide legal services in British Columbia;

“provide legal services” means to engage in the practice of law in any of the following
circumstances:

(a) physically in British Columbia, except in relation to the law of a home
jurisdiction;

(b) physically in any jurisdiction, in relation to the law of British Columbia;
(c) in relation to federal law, physically in British Columbia;

“resident” has the same meaning as in the /ncome Tax Act (Canada);

PART 5, DIV 2 — AUTHORITY TO PRACTISE LAW
(draft D) (in progress), [CLEAN]

August 31, 2026 page 2
2
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LEGAL PROFESSIONS BC RULES

“visiting lawyer” means a lawyer entitled to practise law in a Canadian jurisdiction other
than British Columbia.]

Temporary practice without mobility permit
5-2-5 (1) Subject to this Division, a visiting lawyer may provide legal services without a permit

(a) if the visiting lawyer is entitled to practise law in the jurisdiction of a reciprocating
governing body of which the visiting lawyer is a member, for a maximum of 100
business days in any calendar year, or

(b) in any other case, on not more than 10 legal matters and for not more than 20 business
days in total during any 12-month period.

(2) A visiting lawyer must not hold themselves out, or allow themselves to be held out, as willing
or qualified to provide legal services except as a visiting lawyer.

(3) To qualify under this rule, a visiting lawyer must

(a) maintain professional liability coverage comparable in scope and limits to that
required under these Rules and extending to temporary practice in British Columbia,

(b) maintain trust protection or other dishonest appropriation compensation coverage
extending to temporary practice in British Columbia,

(c) not be subject to limits or conditions on practice or a licence imposed because of
discipline, competency or capacity proceedings,

(d) not be the subject of criminal or disciplinary proceedings in any jurisdiction,
(e) have no disciplinary record in any jurisdiction, and
(f) not establish an economic nexus with British Columbia under [Rule 5-2-6].

(4) A visiting lawyer who otherwise qualifies under subrule (3) may apply to the chief executive
officer for permission to provide legal services beyond the limits in subrule (1).

(5) The chief executive officer must notify the visiting lawyer in writing of the decision
respecting a request under subrule (4).
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Disqualification

5-2-6 (1) A visiting lawyer who has established an economic nexus with British Columbia must
not provide legal services without a permit.

(2) A visiting lawyer establishes an economic nexus with British Columbia by taking actions
inconsistent with temporary practice, including:

(a) providing legal services beyond the permitted time limit;
(b) opening an office from which legal services are offered or provided to the public;
(c) becoming a resident of British Columbia;

(d) opening or operating a trust account, or accepting trust funds, except as permitted by
these Rules;

(e) holding oneself out, or allowing oneself to be held out, as willing or qualified to
provide legal services except as a visiting lawyer.

Federal jurisdiction

5-2-7 Despite [Rule 5-2-5], a visiting lawyer who is not disqualified under [Rule 5-2-6(2)(b) to
(e)] may, without a mobility permit, provide legal services in relation to an appearance before:

(a) the Supreme Court of Canada;

(b) the Federal Court of Appeal,

(c) the Federal Court;

(d) the Tax Court of Canada;

(e) a federal administrative tribunal;

(f) service tribunals as defined in the National Defence Act;

(g) the Court Martial Appeal Court of Canada.
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Canadian Forces

5-2-8 (1) A visiting lawyer who is a member of the Canadian Forces and is entitled to practise
law in a home jurisdiction may provide legal services for or on behalf of the Office of the Judge
Advocate General without a mobility permit.

(2) A visiting lawyer providing legal services exclusively for or on behalf of the Office of the
Judge Advocate General does not establish an economic nexus with British Columbia under
[Rule 5-2-6].

Mobility permit

5-2-9 (1) A visiting lawyer who does not qualify under [Rule 5-2-5], or is disqualified under
[Rule 5-2-6], may apply for or renew a mobility permit.

(2) A visiting lawyer holding a mobility permit may provide legal services
(a) in the case of a reciprocating jurisdiction, for a maximum of 100 business days, or
(b) in any other case, for a specific legal matter.
(3) An applicant must deliver to the chief executive officer:
(a) an application for a mobility permit in the prescribed form,;
(b) the applicable fee as specified in Schedule [X].
(4) On receiving an application under subrule (3), the chief executive officer must
(a) issue or renew the mobility permit, or
(b) decline to issue or renew the mobility permit.
(5) The chief executive officer must notify the visiting lawyer in writing of the decision.
Non-practising lawyer licensee

5-2-10 If a non-practising lawyer licensee qualifies under this Division or receives a permit, the
non-practising lawyer licensee may practise only to the extent authorized under this Division.
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Expiry and renewal

5-2-11 (1) Subject to this rule, the chief executive officer must issue or renew a mobility permit
for a period of one year.

(2) A visiting lawyer holding a mobility permit issued for a specific legal matter must stop
providing legal services when the legal matter is completed.

(3) A visiting lawyer holding a mobility permit must not provide legal services under the
mobility permit if the visiting lawyer

(a) is not a practising lawyer in good standing in a home jurisdiction,

(b) fails to maintain the required professional liability and trust protection or other
dishonest appropriation compensation coverage, or

(c) has the authorization to practise law suspended, cancelled or otherwise restricted in
any jurisdiction.

(4) A visiting lawyer may apply to renew a mobility permit before it expires.
Responsibilities of visiting lawyer

5-2-12 (1) A visiting lawyer providing legal services is bound by and must comply with the Act,
the Code of Professional Conduct and these Rules.

(2) A visiting lawyer must

(a) record and verify the number of business days on which the visiting lawyer provides
legal services, and

(b) prove compliance with this Division.

(3) The chief executive officer may require a visiting lawyer to provide information or records
demonstrating compliance with subrule (2).

(4) If a visiting lawyer fails to comply with a requirement under subrule (3) within 20 days, or
any longer period allowed in writing by the chief executive officer

(a) the visiting lawyer must not provide legal services without a mobility permit,
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(b) the chief executive officer may rescind the visiting lawyer's mobility permit, and

(c) the chief executive officer may notify each governing body of which the visiting
lawyer is or has been a licensee or member.

(5) If the chief executive officer rescinds a mobility permit under subrule (4)(b), the chief
executive officer must notify the visiting lawyer in writing of the decision.

Trust funds
5-2-13 A visiting lawyer must not maintain a trust account in British Columbia and must

(a) promptly remit trust funds to the visiting lawyer’s trust account in the home
jurisdiction, or

(b) ensure trust funds are handled by a practising licensee through a trust account
maintained in accordance with the Act and these Rules.

Dispute resolution

5-2-14 If a dispute arises with another governing body concerning a matter under the National
Mobility Agreement, the chief executive officer may

(a) agree to refer the matter to a single mediator, or
(b) submit the dispute to arbitration under the applicable agreement.
National Registry

5-2-15 (1) The chief executive officer must provide to the National Registry current and accurate
information about practising lawyer licensees required under the National Mobility Agreement.

(2) A person must not use or disclose information obtained from the National Registry except for
a purpose related to administration or enforcement of the Act, the Code of Professional Conduct
or these Rules.
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[Placeholder - Mobility of regulated paralegal]
[Mobility of regulated paralegal

5-2-16 Placeholder for anticipated rules respecting the mobility of the Law Society of Ontario
and Law Society of Saskatchewan's licensed paralegals.]

Mobility of practitioner of foreign law
[Definitions
5-2-17 In this Division

“foreign legal services” means legal services respecting the law of a jurisdiction outside
of Canada or international legal matters;

“foreign law mobility permit” means a permit issued under this Division authorizing a
practitioner of foreign law to provide foreign legal services in British Columbia;

“practitioner of foreign law” means a person authorized to practise law in a jurisdiction
outside of Canada.]

Requirement for authorization

5-2-18 A person must not provide foreign legal services in British Columbia unless authorized
under this Division or providing foreign legal services on a temporary basis in accordance with
[Rule 5-2-19].

Temporary provision of foreign legal services

5-2-19 (1) A practitioner of foreign law may provide foreign legal services without a foreign law
mobility permit for up to 30 business days in a calendar year.

(2) A practitioner of foreign law must not provide legal services under this rule unless the
practitioner

(a) 1s authorized to practise law in a foreign jurisdiction,

(b) is not subject to discipline, suspension or restrictions affecting the right to practise
law, and
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(c) does not establish an economic nexus or ongoing practice connection with British
Columbia.

(3) A practitioner of foreign law must, on request, provide the chief executive officer with
evidence of compliance with this rule.

Foreign law mobility permit

5-2-20 (1) A practitioner of foreign law may apply to the chief executive officer for a foreign law
mobility permit or renewal of a foreign law mobility permit by delivering

(a) an application for a foreign law mobility permit in the prescribed form, and
(b) the applicable fee specified in Schedule [X].

(2) The chief executive officer may issue a foreign law mobility permit if satisfied that the
applicant

(a) is authorized to practise law in a foreign jurisdiction,
(b) meets the requirements respecting suitability to practise law,

(c) has sufficient training, experience or supervision to provide the proposed legal
services, and

(d) maintains professional liability coverage comparable in scope and limits to that
required under these Rules and that extends to the proposed activities.

(3) On receiving an application under subrule (1), the chief executive officer must

(a) issue or renew the foreign law mobility permit for a period of one year, with any
limits or conditions the chief executive officer considers appropriate, or

(b) decline to issue or renew the foreign law mobility permit.

(4) The chief executive officer must notify the practitioner of foreign law in writing of the
decision.

(5) A practitioner of foreign law holding a foreign law mobility permit must not provide foreign
legal services under the permit if
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(a) the permit is expired, suspended or cancelled,
(b) the practitioner fails to comply with a limit or condition imposed on the permit, or
(c) the practitioner no longer complies with the requirements under subrule (2)
Scope and limits
5-2-21 (1) A practitioner of foreign law may provide foreign legal services only

(a) in respect of the law of a foreign jurisdiction in which the practitioner is authorized to
practise, and

(b) in respect of international or transnational legal matters.
(2) A practitioner of foreign law must not

(a) provide advice respecting the law of British Columbia or another Canadian
jurisdiction, or

(b) hold or deal with trust funds except as permitted by [these Rules].
Compliance

5-2-22 (1) A practitioner of foreign law must comply with the Act, the Code of Professional
Conduct and these Rules.

(2) A practitioner of foreign law must promptly notify the chief executive officer if the
practitioner

(a) ceases to be authorized to practise law in any jurisdiction, or
(b) becomes the subject of criminal or disciplinary proceedings in any jurisdiction.
Suspension or cancellation of permit
5-2-23 (1) The chief executive officer may suspend or cancel a foreign law mobility permit if
(a) the practitioner of foreign law no longer meets the requirements of this Division,

(b) the practitioner of foreign law breaches a limit or condition imposed on the permit, or
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(c) it is otherwise in the public interest to do so.

(2) The chief executive officer must notify the practitioner of foreign law in writing of the
decision.

Marketing

5-2-24 A practitioner of foreign law must not represent or hold themselves out as being
authorized to practise law in British Columbia and must clearly identify

(a) their status as a practitioner of foreign law, and
(b) the jurisdiction in which they are authorized to practise.
Dual qualification

5-2-25 (1) A practising licensee who is authorized to practise law in a foreign jurisdiction may
provide foreign legal services in British Columbia without a foreign law mobility permit.

(2) A practising licensee providing foreign legal services under subrule (1) must maintain
professional liability coverage that

(a) extends to the licensee’s activities in providing foreign legal services, and
(b) is comparable in scope and limits to that required under [these Rules].
Non-practising licensee
Non-practising licensee
5-2-26 A non-practising licensee must not practise law except

(a) without expectation of a fee, gain or reward, direct or indirect, from the person
receiving the legal services,

(b) in compliance with any limits or conditions imposed by the chief executive officer,
and

(c) without accepting or holding trust funds except as permitted under [these Rules].
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PART 5 — LICENSING AND AUTHORITY TO PRACTISE

Division 3 — Scopes of Practice
Notary public scope of practice

5-3-1 [Placeholder for anticipated rules respecting the potential of a notary public’s scope of
practice.]

Regulated paralegal scope of practice

5-3-2 [Placeholder for anticipated rules respecting the potential of a regulated paralegal’s scope
of practice. NB — Consider impact of section 91(2)(b) of the Immigration and Refugee Protection
Act once scope determined. ]

Limited practice licensee scope of practice

5-3-3 A limited practice licensee must perform only those activities specified in the limited
practice licence.

Canadian legal advisor scope of practice
5-3-4 A Canadian legal advisor must not practise law except to
(a) give legal advice respecting
(1) the law of Québec and matters involving the law of Québec,
(i1) matters under federal jurisdiction, or
(ii1) matters involving public international law, or
(b) if expressly permitted by a federal statute or regulation

(1) prepare, revise or settle a document for use in a proceeding concerning matters
under federal jurisdiction, or

(i1) appear as counsel or advocate before a tribunal in respect of matters under
federal jurisdiction.
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PART 5 — LICENSING AND AUTHORITY TO PRACTISE

Division 4 — Licensing and Enrolment
Establishment of Licensing Committee

5-4-1 (1) The board must establish a Licensing Committee in accordance with section 51 of the
Act.

(2) If the chair of the Licensing Committee appoints a panel under section 51(6) of the Act to
consider an application for a licence or enrolment as a trainee by an Indigenous person, the chair
must appoint at least one Indigenous member to the panel.

(3) Despite subrule (2), the chair may appoint a panel without an Indigenous member if
appointing an Indigenous member would result in unreasonable delay.

Confidentiality of application

5-4-2 (1) The chief executive officer must not disclose information or records relating to an
application for a licence, limited practice licence or enrolment except as permitted under subrule

(2).

(2) The chief executive officer may disclose information or records described in subrule (1)
(a) with the consent of the applicant,
(b) as authorized or required under the Act or these Rules,
(c) for the purpose of administering or enforcing the Act or these Rules, or

(d) for the purpose of responding to, defending or complying with a court proceeding or
disclosure obligation, or

(e) if the chief executive officer is satisfied that the disclosure is necessary to determine
the application.
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Licence application requirement

5-4-3 (1) An applicant for a licence under section 52(1) of the Act or limited practice licence
under section 53(2) of the Act must deliver to the chief executive officer

(a) an application for a licence or limited pracitce licence in the prescribed form, and
(b) the applicable fee specified in Schedule [X].

(2) An applicant must promptly notify the chief executive officer of any material change to
information previously provided to the chief executive officer.

Additional information and assessment

5-4-4 The chief executive officer may, for the purpose of determining an application for a licence
or a request for enrolment as a trainee, require an applicant or person requesting enrolment

(a) provide additional information, documents, records or authorizations,

(b) attend an interview,

(c) complete an examination, assessment or other evaluation, or

(d) satisfy any other requirement established under the Act or these Rules.
Incomplete or abandoned application or request

5-4-5 (1) The chief executive officer may treat an application for a licence or a request for
enrolment as a trainee as incomplete if the applicant or person fails to provide information,
documents or fees required under the Act or these Rules.

(2) The chief executive officer may treat an application for a licence or request for enrolment as
a trainee as abandoned if the applicant or person fails to comply with a requirement under
[Rules 5-4-3 and 5-4-4] within the time specified by the chief executive officer.
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Licensing decision

5-4-6 The chief executive officer or, if required under [Rule 5-4-7], the Licensing Committee,
must determine an application for a licence or limited practice licence under this Division in
accordance with section 52(2) or 53(3) of the Act, as applicable.

Referral to Licensing Committee

5-4-7 (1) The chief executive officer may refer an application for a licence or limited practice
licence, or a request for enrolment as a trainee, to the Licensing Committee if the chief executive
officer considers it appropriate in the circumstances.

(2) The chief executive officer must refer an application for a licence or limited practice licence,
or a request for enrolment as a trainee, to the Licensing Committee if the chief executive officer
considers that the matter raises a substantial issue respecting

(a) the applicant or person’s suitability for the practice of law,
(b) the applicant or person’s competence, or
(c) the public interest in the matter.

Variation of limit and condition

5-4-8 (1) A licensee, limited practice licensee or trainee who seeks to vary or remove limits or
conditions imposed on the licence, limited practice licence or enrolment must deliver to the chief
executive officer a request in the prescribed form.

(2) In response to a request under subrule (1), the chief executive officer may
(a) vary or remove the limits or conditions,
(b) impose different or additional limits or conditions, or

(c) deny the request.
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(3) The chief executive officer must notify the licensee, limited practice licensee or trainee in
writing of the decision.

Trainee

Enrolment as a trainee

5-4-9 (1) A person who seeks enrolment as a trainee must deliver to the chief executive officer
(a) a request for enrolment in the prescribed form, and
(b) the applicable fee specified in Schedule [X].

(2) A person who seeks enrolment as a trainee must satisfy the requirements established by the
board for enrolment of a trainee of the applicable legal profession and licensing pathway.

(3) The chief executive officer may
(a) enrol the person as a trainee,
(b) enrol the person as a trainee subject to limits or conditions, or
(c) deny the request for enrolment.

(4) The chief executive officer may refer a request under this rule to the Licensing Committee in
accordance with [Rule 5-4-7].

(5) If the chief executive officer refers a request under subrule (4), the Licensing Committee may
(a) enrol the person as a trainee,
(b) enrol the person as a trainee subject to limits or conditions, or

(c¢) deny the request for enrolment.
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(6) The chief executive officer must notify the person seeking enrolment in writing of a decision
of the chief executive officer under subrule (3) or the Licensing Committee under subrule (5).

Interruption, extension or variation of enrolment

5-4-10 (1) A trainee may request that the chief executive officer approve
(a) an interruption of or leave from enrolment,
(b) an extension of enrolment, or
(c) a variation of the experience or training requirement.

(2) The trainee who makes a request under subrule (1) must deliver to the chief executive officer
the request in the prescribed form.

(3) The chief executive officer may
(a) approve the request,
(b) approve the requestsubject to limits or conditions, or
(c) deny the request.
(4) The chief executive officer must notify the trainee in writing of the decision.
Experience requirement
Establishment of trainee experience requirement

5-4-11 (1) The board may establish a experience requirement for a trainee in each legal
profession.

(2) A trainee must satisfy the experience requirement established by the board for the applicable
legal profession and licensing pathway
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Activities trainee may perform
5-4-12 [Placeholder - To be drafted once scopes are determined, for each legal profession].
Supervision of trainee

5-4-13 (1) A trainee must practise under the supervision of a practising licensee approved by the
chief executive officer.

(2) A practising licensee is eligible to supervise a trainee if the practising licensee
(a) has practised law for at least 5 of the previous 8 years,
(b) has practised law in British Columbia or Yukon for at least 3 of those years,

(c) has not been subject to a complaint, disciplinary action, competence order or
suspension that, in the determination of the chief executive officer, makes the practising
licensee unsuitable to supervise a trainee, and

(d) satisfies any other requirements established by the chief executive officer.

(3) Despite subrule (2), the chief executive officer may approve a practising licensee to supervise
a trainee if the chief executive officer is satisfied that doing so is appropriate in the
circumstances.

(4) A practising licensee may supervise a trainee only if the practising licensee’s scope of
practice authorizes the practising licensee to perform the activities the trainee is authorized or
permitted to perform.

(5) A supervising licensee must

(a) supervise the trainee in accordance with the Act, the Code of Professional Conduct
and these Rules, and

(b) satisfy any education, experience, training or other requirements established by the
board respecting supervision.
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(6) The chief executive officer may impose limits or conditions respecting the supervision of a
trainee.

Change in supervision or experience

5-4-14 (1) A trainee must promptly notify the chief executive officer of
(a) a change in supervising licensee,
(b) an interruption or leave from supervision or the experience requirement,
(c) the termination of supervision or the experience requirement, or

(d) any other material change affecting the trainee’s enrolment or the experience
requirement.

(2) The chief executive officer may impose limits or conditions respecting a trainee’s enrolment
following a notification under subrule (1).

Recruitment of trainee

5-4-15 (1) A supervising licensee or law firm that recruits a trainee must comply with the
recruitment requirements established by the board.

(2) The board may establish recruitment requirements respecting
(a) the timing of offers of trainee positions,
(b) the period during which an offer of a trainee position must remain open,
(c) the withdrawal or acceptance of offers of trainee positions, and

(d) any other matter relating to the recruitment of trainees.
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Completion of experience requirement

5-4-16 (1) Before becoming eligible for a licence, a trainee must satisfy the experience
requirement established by the board for the applicable legal profession and licensing pathway.

(2) A supervising licensee must certify, in the prescribed form, whether the trainee has
satisfactorily completed the experience requirement.

(3) The chief executive officer may require a trainee or supervising licensee to provide additional
information or records respecting the trainee’s completion of the experience requirement.

Training program
Lawyer training program

5-4-17 [Placeholder - to be drafted if rules are required to establish recognition of a 3™ party
provider (e.g. PREP run by CPLED)].

Notary public training program

5-4-18 The board may establish a notary public training program as the training requirement for
a trainee or an applicant for a licence as a notary public.

[Regulated paralegal training program]

5-4-19 [Placeholder - to be drafted if rules are required to establish an in-house program or
recognize a 3™ party provider (TBC)].

Licensing pathways
Licensing pathway for lawyer
5-4-20 To qualify for a licence as a lawyer under this licensing pathway, an applicant must

(a) obtain one of the following educational requirements:
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(1) a juris doctorate, bachelor of laws or equivalent degree from a Canadian
common law faculty of law recognized by the Federation of Law Societies of
Canada, unless the board determines the faculty is not or has ceased to be
recognized for the purposes of this rule;

(i1) a Certificate of Qualification issued by the Federation of Law Societies of
Canada,

(b) complete the lawyer training program endorsed by the board under [Rule 5-4-17],

(c) complete at least [9 months] of the experience requirement, subject to [Rules 5-4-11
to 5-4-16],

(d) successfully complete [any examinations or assessments] established by the board,
and

(e) satisfy any other requirements established by the board.
Licensing pathway for notary public
5-4-21 To qualify for a licence as a notary public under this licensing pathway, an applicant must

(a) obtain a Masters of Arts in Applies Legal Studies from a university recognized by the
board,

(b) complete the notary public training program established under [Rule 5-4-18],

(c) complete at least [6 weeks] of experiential training under the supervision of a
supervising licensee, subject to [Rules 5-4-11 to 5-4-16],

(d) successfully complete the [statutory examinations] established by the board, and

(e) satisfy any other requirements established by the board.

PART 5, DIV 4 — LICENSING AND ENROLMENT

(draft D) (in progress), [CLEAN]

September 1, 2026 page 9
4

0



LEGAL PROFESSIONS BC RULES

Licensing pathway for regulated paralegal

5-4-22 To qualify for a licence as a regulated paralegal under this licensing pathway, an
applicant must

(a) satisfy the [educational requirement established by the board],

(b) complete [the regulated paralegal training program established or endorsed by the
board under [Rule 5-4-19]],

(c) complete at least [[X] weeks/months of experience requirement under the supervision
of a supervising licensee, subject to [Rules 5-4-11 to 5-4-16]],

(d) complete [an examinations or assessments established by the board], and
(e) satisfy any other requirements established by the board.
Limited practice licensee licensing pathway

5-4-23 (1) An applicant for a limited practice licence may qualify for licensing through the
limited practice licensing pathway.

(2) In determining an application under this rule, the chief executive officer or Licensing
Committee may consider the applicant's

(a) education,

(b) training,

(c) professional or other experience,
(d) examinations or assessments,

(e) demonstrated competencies relevant to the proposed scope of practice,
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(f) suitability for the practice of law, and
(g) any other information or requirement established by the board.

(3) The chief executive officer or Licensing Committee may require an applicant under this rule
to complete an examination, assessment, education, training, period of supervision, experience or
other requirement before issuing a limited practice licence.

(4) A limited practice licence issued under this rule must specify the scope of practice authorized
by the licence.

Experienced paralegal licensing pathway

5-4-24 (1) An applicant who has acquired substantial experience providing legal services under
the supervision of a lawyer may apply for a regulated paralegal licence through the experienced
paralegal licensing pathway.

(2) In determining an application under this rule, the chief executive officer or Licensing
Committee may consider the applicant's

(a) education,

(b) training,

(c) supervised professional experience,

(d) demonstrated competencies relevant to the scope of practice of a regulated paralegal,
(e) examinations or assessments,

(f) suitability for the practice of law, and

(g) any other information or requirement established by the board.
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(3) The chief executive officer or Licensing Committee may require an applicant under this rule
to complete an examination, assessment, education, training, period of supervision or other
requirement before issuing a regulated paralegal licence.

Transfer licensing pathway

5-4-25 (1) A person who is authorized to practise law or provide legal services in another
Canadian province or territory may qualify for a licence through the transfer licensing pathway.

(2) An applicant under this rule must satisfy the applicable requirements under the licensing
pathway for the legal profession for which the applicant seeks a licence, except as otherwise
provided under these Rules.

Canadian legal advisor licensing pathway

5-4-26 To qualify for a Canadian Legal Advisor licence under this licensing pathway, an
applicant must

(a) be authorized to practise law in Québec,
(b) obtain one of the following educational qualifications:
(1) a bachelor's degree in civil law from a Canadian university;

(i1) a foreign law degree and a certificate of equivalency issued by the Chambre,
and

(c) satisfy any other requirements established by the board.
Academic licensing pathway

5-4-27 (1) An applicant who is employed in a full-time academic position relating to a
designatedlegal profession may qualify for a licence through the academic licensing pathway.

(2) An applicant under this rule must
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(a) satisfy the educational requirements established for the applicable legal profession,
(b) satisfy any academic experience requirements established by the board,

(c) complete any examination, assessment, education, training or other requirement
established by the board, and

(d) satisfy any other requirement established by the board.

(3) A licensee who qualified through the academic licensing pathway must promptly notify the
chief executive officer if the licensee

(a) ceases to hold the academic position on which the licence was granted, or
(b) intends to engage in the practice of law outside the scope of that academic position.

(4) On receiving a notification under subrule (3), the chief executive officer may require the
licensee to satisfy any education, training, experience, examination, assessment, suitability to
practice law or other requirement established by the board before authorizing the licensee to
continue or expand the practice of law.

Entry into legal profession
Oath or affirmation

5-4-28 (1) Before the chief executive officer issues a licence or limited practice licence under
[Rule 5-4-6 or 5-4-7], the applicant must take an oath or affirmation established by the board.

(2) An oath or affirmation under subrule (1) may be administered by

(a) practising licensee of the same legal profession for which the applicant seeks
licensing, or

(b) a judge of the Provincial Court or a superior court of British Columbia.
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Licensing ceremony

5-4-29 (1) The chief executive officer may conduct a licensing ceremony for licensees, including
the signing of a roll, presentation in open court, or both.

(2) A licensee is not required to attend a licensing ceremony.
Licensing status
Non-practising licence

5-4-30 (1) A licensee who seeks to hold a non-practising licence must deliver to the chief
executive officer

(a) a request for a non-practising licence in the prescribed form, and
(b) the applicable fee specified in Schedule [X].

(2) Before becoming a non-practising licensee, the licensee must make reasonable arrangements
to protect clients, trust funds, records and property in accordance with the Act and these Rules,
including [Rules 12-X-X].

(3) A non-practising licensee must not engage in the practice of law except as permitted under
[Rule 5-2-26].

(4) On determining a request under this rule, the chief executive officer may
(a) issue a non-practising licence, or

(b) issue a non-practising licence subject to limits or conditions respecting the transition
of the licensee to non-practising status.

(5) The chief executive officer must notify the licensee in writing of the decision.
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Return to practice after absence

5-4-31 (1) This rule applies to a licensee who has not engaged in the practice of law for 3
consecutive years or more.(2) Before returning to the practice of law, a licensee must deliver to
the chief executive officer

(a) a request to return to practice in the prescribed form, and

(b) the applicable fee specified in Schedule [X].
(3) Before determining a request under this rule, the chief executive officer may require the
licensee a licensee who has not engaged in the practice of law for 3 consecutive years or more,

but less than 7 consecutive years, to satisfy any education, training, examination, assessment,
experience or other requirement the chief executive officer considers appropriate.

(4) If a licensee has not engaged in the practice of law for 7 consecutive years or more, the chief
executive officer must consider

(a) the length of time the licensee has not engaged in the practice of law,
(b) the licensee’s prior practice experience,
(c) the nature of the intended practice,

(d) any education, training or professional activities completed during the absence from
practice, and

(e) any other matter the chief executive officer considers relevant.

(5) After considering the matters under subrule (4), the chief executive officer may require the
licensee to satisfy any education, training, examination, assessment, experience or other
requirement the chief executive officer considers appropriate.

(6) On determining a request under this rule, the chief executive officer may

(a) issue a practising licence,
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(b) issue a practising licence subject to limits or conditions, or

(c) deny the request.
(7) The chief executive officer must notify the licensee in writing of the decision.
Surrender of licence

5-4-32 (1) A licensee to whom section 60 of the Act applies must request permission from the
chief executive officer in order to surrender the licensee’s licence.

(2) The licensee must deliver to the chief executive officer
(a) a request in the prescribed form, and
(b) any information or supporting documents required by the chief executive officer.

(3) Before consenting to a surrender of a licence, the chief executive officer may require the
licensee to

(a) satisfy any outstanding obligations under the Act, the Code of Professional Conduct
or these Rules,

(b) provide information respecting client matters, trust funds, undertakings or practice
arrangements, or

(c) satisfy any other requirement the chief executive officer considers appropriate in the
public interest.

(4) The chief executive officer must notify the licensee in writing of the decision.
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Reinstatement following judicial office

5-4-33 (1) A former judge, associate judge or judicial justice who seeks reinstatement as a
licensee must apply for a licence in accordance with [Rule 5-4-3].(2) An applicant whose licence
is reinstated under this rule must comply with the requirements respecting return to practice
under [Rule 5-4-31] before being issued a practising licence.

(3) Unless otherwise permitted by the chief executive officer

(a) a former judge of a federally appointed court must not appear as counsel before any
court in British Columbia for 3 years after ceasing to hold judicial office,

(b) a former judge of a provincial court in Canada must not appear as counsel before the
Provincial Court of British Columbia for 3 years after ceasing to hold judicial office, and

(c) a former associate judge or judicial justice must not appear before an associate judge,
judicial justice, registrar, district registrar or deputy district registrar of the Supreme
Court of British Columbia for 3 years after ceasing to hold judicial office.

(4) A licensee who has served as a judge, associate judge or judicial justice must not use a
judicial title or otherwise refer to the former judicial office in any marketing activity.

(5) Despite subrule (6), a licensee may refer to former judicial office
(a) in a public announcement respecting the resumption of practice or joining a law firm,

(b) in a public speaking engagement or publication that does not promote the licensee’s
practice,

(c) in seeking employment, partnership or appointment, or

(d) in informal conversation or correspondence.

PART 5, DIV 4 — LICENSING AND ENROLMENT

(draft D) (in progress), [CLEAN]

September 1, 2026 page 17
4



LEGAL PROFESSIONS BC RULES

Reinstatement following expiry, surrender or cancellation

5-4-34 (1) This rule applies to a person whoapplies for a licence following the expiry, surrender
or cancellation of a licence.

(2) An applicant under this rule must apply for a licence in accordance with [Rule 5-4-3].

(3) An applicant under this rule must comply with the requirements respecting return to practice
under [Rule 5-4-31] before being issued a practising licence.Restricted areas of practice

Representation respecting qualification

5-4-35 A licensee must not state or imply that the licensee is qualified in a restricted area of
practice unless the chief executive officer has granted the qualification under [Rule 5-4-36].

Qualification for restricted area of practice

5-4-36 (1) A licensee may apply for qualification in a restricted area of practice under [Rules 5-
4-37 to 5-4-39].

(2) A licensee who seeks qualification in a restricted area of practice under [Rules 5-4-37 to 5-4-
39] must deliver to the chief executive officer

(a) a request for qualification in the prescribed form, and
(b) the applicable fee specified in Schedule [X].

(2) On a request under subrule (1), the chief executive officer may
(a) grant the qualification,
(b) grant the qualification subject to limits or conditions, or

(c) refuse to grant the qualification.
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(3) The chief executive officer must notify the licensee in writing of the decision.

Family law mediator

5-4-37 (1) A licensee must not act as a mediator in relation to a family law dispute unless the
licensee

(a) possesses sufficient knowledge, skills and experience relevant to family law to carry
out the role competently,

(b) satisfies the education, training or assessment requirements established by the board,
and

(c) complies with any continuing professional development requirements established
under these Rules.

(2) The chief executive officer may impose limits or conditions respecting a licensee’s
qualification under this rule.

Family law arbitrator

5-4-38 (1) A licensee must not act as an arbitrator in relation to a family law dispute unless the
licensee

(a) possesses sufficient knowledge, skills and experience relevant to family law to carry
out the role competently,

(b) has, for a total of at least 10 years, engaged in the full-time practice of law or the
equivalent in part-time practice or served as a judge, associate judge or equivalent
judicial officer of a court or member of an administrative tribunal,

(c) satisfies the education, training or assessment requirements established by the board,
and

(d) complies with any continuing professional development requirements established
under these Rules.
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(2) The chief executive officer may impose limits or conditions respecting a licensee’s
qualification under this rule.

Parenting coordinator

5-4-39 (1) A licensee must not act as a parenting coordinator in relation to a family law dispute
unless the licensee

(a) possesses sufficient knowledge, skills and experience relevant to family law to carry
out the role competently,

(b) has, for a total of at least 10 years, engaged in the full-time practice of law or the
equivalent in part-time practice or served as a judge, associate judge or equivalent
judicial officer of a court or member of an administrative tribunal, including considerable
family law experience involving high conflict families with children,

(c) satisfies the education, training or assessment requirements established by the board,
and

(d) complies with any continuing professional development requirements established
under these Rules.

(2) The chief executive officer may impose limits or conditions respecting a licensee’s
qualification under this rule.

Continuing professional development for family law mediator, family law
arbitrator and parenting coordinator

5-4-40 (1) The board may establish continuing professional development requirements for
licensees qualified under [Rules 5-4-37 to 5-4-39].

2) A licensee qualified under [Rules 5-4-37 to 5-4-39] must
q
(a) complete the applicable continuing professional development requirements, and

(b) certify compliance to the chief executive officer in the prescribed form.
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(3) A licensee who completes continuing professional development under this rule may apply
that continuing professional development toward the requirements under [Rule 6-1-5] to the
extent that the continuing professional development satisfies the requirements of that rule.

(4) A licensee who fails to comply with this rule ceases to be qualified under [Rules 5-4-37 to 5-
4-39] until the licensee has complied with the applicable continuing professional development
requirements.

(5) A licensee who ceases to be qualified under subrule (4) must not engage in the restricted area
of practice until the licensee again becomes qualified.

(6) A licensee again becomes qualified under [Rules 5-4-36 to 5-4-40] on complying with the
applicable continuing professional development requirements.

Fee requirements
Annual fee
5-4-41 (1) A licensee must pay the applicable annual fee specified in Schedule [X].
(2) A licensee must pay the annual fee in one of the following ways:
(a) in full in accordance with Schedule [X];
(b) by instalment in accordance with Schedule [X].
Special fee

5-4-42 1f the board establishes a special fee under section 56(5) of the Act, a licensee required to
pay the special fee must pay the fee by the date determined by the chief executive officer.

Late payment of annual fee or special fee

5-4-43 (1) A licensee who fails to pay the annual fee or special fee required under [Rules 5-4-41
or 5-4-42] when due must pay the applicable late payment fee specified in Schedule [X].
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(2) The chief executive officer may extend the time for payment of a the annual fee, special fee
or late payment fee.

(3) The chief executive officer may waive or reduce a late payment fee if the chief executive
officer considers it appropriate in the circumstances.

Expiry or suspension of licence for non-payment

5-4-44 (1) If a licensee fails to pay an annual fee or special fee required under the Act or these
Rules by the applicable payment date, and the chief executive officer has not extended the time
for payment under [Rule 5-4-43(2)], the chief executive officer may

(a) allow the licence to expire, or
(b) make a summary order under section 59 of the Act.

(2) A person whose licence expires under subrule (1)(a) must apply for reinstatement under
[Rule 5-4-34] before resuming the practice of law.

Taxes payable

5-4-45 A fee required under the Act or these Rules is not paid unless any applicable tax is also
paid.

Application or request fee refunds

5-4-46 The chief executive officer may refund all or part of an application or request fee if the
chief executive officer considers it fair and reasonable in the circumstances, including the extent
to which regulator resources have been used to process the application or request.

Annual fee or special fee refund

5-4-47 (1) A licensee who becomes entitled to hold a non-practising licence under [Rule 5-4-30]
or surrenders a licence under [Rule 5-4-32] may apply in the prescribed form to the chief
executive officer for a refund of all or part of the annual fee or special fee paid under these
Rules.
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(2) The chief executive officer may determine the amount of a refund under this rule.

(3) A licensee or former licensee whose licence is suspended or cancelled is not entitled to a
refund of the annual fee or special fee paid under these Rules in respect of the period of the
suspension or cancellation.

Money owed to the regulator

5-4-48 (1) If a licensee, former licensee, or trainee owes money to the regulator, the chief
executive officer must apply any money received from that person toward the outstanding
amount before applying the money to any other fee.

(2) The chief executive officer may approve the form of a certificate filed in a court respecting
money owed to the regulator under the Act or these Rules.

Registry and licensing information
Annual licensing declaration

5-4-49 (1) A licensee must complete and deliver to the chief executive officer an annual
licensing declaration in the prescribed form on or before the [date determined by the chief
executive officer].

(2) A licensee who fails to comply with this rule when required must pay the applicable late
completion fee specified in Schedule [X].

(3) The chief executive officer may extend the time for complying with this rule.

(4) The chief executive officer may waive or reduce a late completion fee if the chief executive
officer considers it appropriate in the circumstances.

(5) If a licensee continues to fail to comply with this rule after a late completion fee becomes
payable or after the chief executive officer extends the time for compliance under subrule (3), the
chief executive officer may impose limits or conditions on the licence until the licensee complies
with this rule.
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[Definition
5-4-X In Rules [X to Y],

“place of practice” means any location from which a licensee practises law or holds out
as practising law, including a virtual office, shared workspace or residence;

"registry" means the public registry established under section 61 of the Act.]
Duty to update information

5-4-50 (1) A licensee must promptly notify the chief executive officer of any change of
information previously provided under the Act or these Rules.

(2) Without limiting subrule (1),

(a) a practising licensee must notify the chief executive officer of any change to the
address or contact information of each place of practice, and

(b) a non-practising licensee must notify the chief executive officer of any change to the
licensee’s residential address or contact information.

Additional registry information

5-4-51 Unless otherwise prohibited under the Act or these Rules, the chief executive officer may
include in the registry in relation to a licensee, former licensee, trainee or law firm,

(a) a notation of an order made under the Act or these Rules,
(b) a notation of a consent agreement entered into under the Act or these Rules, and

(c) a notation respecting qualification in a restricted area of practice.
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Publication of regulatory information

5-4-52 (1) Unless the Act or these Rules provide otherwise, the chief executive officer may
publish information respecting

(a) a disciplinary action,

(b) a remedial action,

(c) a competence or professional conduct order,

(d) a consent agreement,

(e) a suspension or cancellation,

(f) qualification in a restricted area of practice,

(g) a limit or condition imposed under the Act or these Rules, and

(h) any other information if the chief executive officer is satisfied that publication of the
information is in the public interest.

(2) The chief executive officer may publish information under subrule (1)

(a) in the registry, or

(b) in any other manner the chief executive officer considers appropriate.
Sharing information with another regulator

5-4-53 (1) This rule applies to information collected under the Act or these Rules respecting a
licensee, former licensee, trainee, applicant or law firm.
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(2) If the chief executive officer is satisfied that it is in the public interest, the chief executive
officer may provide information to another regulator responsible for the regulation of a legal
profession.

(3) The chief executive officer must not provide confidential or privileged information under
subrule (2) unless satisfied that the information

(a) 1s adequately protected against unauthorized disclosure, and

(b) is used only for the purpose of regulating a legal profession.
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. Background

1. The transitional board and transitional Indigenous council considered the proposed draft
rule at its July 2026 meeting.! The draft rule is an interpretive provision that clarifies the
approach to the regulation of the legal professions under a single legal regulator.

2. The transitional board and transitional Indigenous council did not request any revisions of
the proposed draft rule.? Following a second round of consultation with the partners, the
rule remains the same as the version first presented to the transitional board and
transitional Indigenous council in July 2026. Accordingly, there are no drafting notes to
reflect any amendments for the transitional board and transitional Indigenous council’s
consideration.

ll. Next steps

3. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the final revision of this rule for
consideration prior to the public consultation period.

1 See LPBC Transitional Board and Transition Indigenous Council Joint Meeting Agenda, /tem 4 — Briefing Notes and

Rules — Part 2 — Legal Professions (July 2026).
2 See LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, [tem 4 — Legal Professions
(July 2026).
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PART 2 — LEGAL PROFESSIONS

Application across regulated legal professions

2-1-1 The Code of Professional Conduct and these Rules apply to all legal professions
designated under section 3 of the Act except as otherwise expressly provided.
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. Background

1. The transitional board and transitional Indigenous council considered the proposed draft
rules respecting the Legal Professions Tribunal at its July 2026 meeting.! As a reminder, the
Legal Professions Act sets out that the tribunal is responsible for drafting its own rules on
practice and procedure (section 131). The proposed draft rules are reflective of the Act’s
mandatory requirement that the board make rules respecting the tribunal’s annual budget
and annual reporting requirements (section 106(1)).

2. Atthe July 2026 meeting, the transitional board and transitional Indigenous council
discussed the proposed draft rules that included rules respecting the board’s appointment
processes for the tribunal chair and tribunal members.? Following the discussion on section
106(2) of the Act, those previously proposed draft rules have been removed (Rules 7-1-1 to
7-1-6).

3. The remaining two rules are reflective of the requirements under section 106(1) of the Act
to have rules respecting the tribunal’s budget and annual reporting requirements to the
board. At the July meeting, a member of the transitional board raised a question about data
collection by the tribunal, in respect to the rule on what must be included in the tribunal’s
annual report. Since the July meeting, the transitional board member, staff and the LSBC
Tribunal Chair have been in contact to discuss what data the LSBC Tribunal currently collects
for its annual report and how it may look in the future.? At this stage, that discussion does
not impact the current proposed draft rule.

1 See LPBC Transitional Board and Transition Indigenous Council Joint Meeting Agenda, Item 6 — Briefing Notes and

Rules — Part 7 — Legal Professions Tribunal (July 2026).

2 See LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, [tem 6 — Legal Professions
Tribunal (July 2026).

3 For reference, please see the Law Society Tribunal’s most recent annual report: LSBC Tribunal 2025 Annual
Report.
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Il. Drafting notes

e Following another round of partner consultation, the only amendments to the proposed
draft rules were to renumber the two remaining rules, and to alter the language in Rule
7-1-2 to mirror the language used in the Act.

e Accordingly, no additional drafting notes are provided as there were no substantial
revisions to the two rules since the last version considered by the transitional board and
transitional Indigenous council in July 2026.

lll. Next steps

4. Following the advice and recommendations provided by the transitional board and
transitional Indigenous council, staff will return with the final revision of these rules for
consideration prior to the public consultation period.
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PART 7 — LEGAL PROFESSIONS TRIBUNAL

Tribunal budget

7-1-1 The tribunal must submit to the board for approval a proposed annual budget for the
following calendar year by the time and in the manner specified by the board.

Annual report

7-1-2 (1) The tribunal must submit to the board a written annual report respecting the activities
of the tribunal for the preceding calendar year by the time specified by the board, including

(a) the number and types of matters referred to the tribunal,

(b) the number and types of hearings conducted,

(c) the number of matters resolved by the tribunal,

(d) information respecting the timeliness of tribunal proceedings, and

(e) any other information required by the board, if the board notifies the tribunal of the
requirement before the start of the calendar year to which the annual report relates.

(2) The board must not require information under subparagraph (1)(e) respecting
(a) a specific proceeding before the tribunal, or

(b) the deliberations or decision-making of the tribunal or a hearing panel of the tribunal.
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. Background

1. The transitional board and transitional Indigenous council considered draft rules on the
topic of Part 13 — Fees for Legal Services at its July 2026 meeting.!

2. The transitional board and transitional Indigenous council previously discussed the
proposed rules for fees for legal services, including the respective roles of the registrar and
regulator in overseeing fees and contingent fee agreements and whether the Law Society of
New Brunswick’s approach may be considered as a model for further review (further
discussion below).2 The transitional board and transitional Indigenous council discussed
strengthening the requirements for contingent fee agreements, including requirements to
support client understanding, the use of a prescribed form rather than relying on sample
forms or guidance, and clarifying the prohibition on terms that discourage a client from
terminating an agreement or changing legal service providers.

3. The transitional board and transitional Indigenous council also discussed the potential scope
of contingent fee limits, including whether an approach initially considered for Indigenous
legal matters could have broader application and whether percentage caps should be
aligned across different types of legal matters. Recognizing the significance of such a
change, the transitional board and transitional Indigenous council requested further
research on the regulation of contingent fees and litigation financing in other Canadian
jurisdictions (see below).

4. The proposed draft rules have been amended following discussion by the transitional board
and transitional Indigenous council as well as following another round of partner
consultation.

1 See LPBC Transitional Board and Transition Indigenous Council Joint Meeting Agenda, Item 5 — Briefing Notes and
Rules — Part 13 — Fees for Leqgal Services (July 2026).

2 See LPBC Transition Board and Transition Indigenous Council Joint Meeting Minutes, Item 5 — Part 13 Fees for
Legal Services (July 2026).
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Caps and litigation financing across Canada

5.

At the July 2026 meeting, the transitional board and transitional Indigenous council
requested some information respecting caps on contingent fee agreements and any rules
respecting litigation financing across the other Canadian jurisdictions.

In brief, it appears that the only two law societies across Canada that have a cap on
contingent fee agreements are the Law Society of British Columbia and the Law Society of
New Brunswick. As previously discussed, the Law Society of British Columbia has a cap on
personal injury plaintiff actions of 33 1/3% for personal injury and wrongful death involving
a motor vehicle and 40% for all other personal injury or wrongful death actions.? This is the
basis for the proposed draft Rule 3-1-5. The Law Society of New Brunswick has a cap of 33%
on all legal matters, with the cap increasing to 38% for appeals.*

In respect to litigation financing, no law society across Canada has any specific provision
restricting or addressing the impact of litigation financing on a contingent fee agreement.
The closest to a limit may be found in Québec, through its Code of Professional Conduct of
Lawyers, which requires that a lawyer must consider if “disbursements, fees, commissions,
rebates, costs or other benefits” are being paid by a third-party when calculating a fee (and
that requirement is not specific to contingent fee agreements).”

Regulator review of agreements and bills

8.

The question of whether the regulator may establish an internal process for the regulator to
review contingent fee agreements was raised at the January and July 2026 meetings as well
as through the partner consultation process. While this proposal warrants further
consideration, the Legal Professions Act clearly assigns functions relating to the review and
approval of a contingent fee agreement, and a bill issued under an agreement (contingent
or otherwise), to the Supreme Court and its registrar, under sections 175, 177 and 179. The

3 Law Society of British Columbia, Law Society Rules, Rule 8-2.

4 Law Society of New Brunswick, Contingent Fee Rule (2021), Rule 3.

5 Le Barreau du Québec, Code of Professional Conduct of Lawyers, Rule 102(9).
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transitional board and transitional Indigenous council may wish to note that the role is also
performed by the associated justices of the Supreme Court, in addition to the registrar.

9. One way to potentially create an internal program is to create a committee to review the
agreements or bills. However, there is also the question of whether the board’s delegation
authority under section 9(4), which permits the board to delegate powers and duties of the
board or regulator to the chief executive officer or a board committee, could support
assigning a statutory review function to a committee when the Act has assigned that
function elsewhere (in this instance, to the Supreme Court). As a result, to create a system
within the regulator would likely require a legislative amendment should that system
include a role for a committee. The chief executive officer is allowed to delegate their
power under section 21(2) of the Act, but similar to the issue respecting a committee, the
power to review an agreement or bill is not assigned to the chief executive officer.

10. However, as currently drafted, the regulator is still able to pursue a complaint against a
licensee for professional misconduct in respect to fees for legal services, which may include
a professional conduct order under section 87, or if it goes to citation before the tribunal,
then the tribunal has a greater power to order restitution under section 122.

11. At the July 2026 meeting, a transitional Indigenous council member suggested looking at
the Law Society of New Brunswick as an example of how that regulator performs the role of
reviewing contingent fee agreements. However, New Brunswick’s legislation expressly gives
the power to the Law Society of New Brunswick to create such a process internally.®

12. Currently, the Law Society of British Columbia does not perform this function, as the current
Legal Profession Act contains similar provisions to Part 13 of the Legal Professions Act in
assigning that responsibility to the Supreme Court.” Given the potential significance and
cost of establishing a new regulatory review function run in-house, it is recommended that
this issue be pursued following a full policy consideration, including the potential for a
legislative amendment to support the change. The transitional board and transitional
Indigenous council may wish to discuss this topic including the need for a legislative

6 The Law Society Act, SNB 1996 ¢ 89, sections 17(2)(gg)(i) and 83.
7 Legal Profession Act, SBC 1998 c 9, Part 8.
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amendment and policy consideration, the timing of both for amalgamation date, and

whether there are other opportunities to address the problem outside of the rules.

Il. Drafting notes

e At the January and July 2026 meetings of the transitional board and transitional

Indigenous council, the transitional Indigenous council expressed their interest in

incorporating recommendations from the Maurice Law Barristers & Solicitors v

Sweetgrass First Nation (“Sweetgrass”) case arising out of Saskatchewan.®

e The below table provides a summary of the principles arising out of Sweetgrass and the

reflection of those principles in the Part 13 draft rules.

Principle

Reflection in draft rules

Clients should be able to end an agreement
or change legal service providers without
facing a fee, penalty or other financial
consequence intended to discourage that
choice.®

See draft Rule 13-1-4(2)(d) on form and
content of a contingent fee agreement:

(2) A licensee or law firm must not include in
a contingent fee agreement a term that

(d) imposes a fee, penalty or other financial
consequence that is intended to discourage
the client from terminating the agreement or
changing licensee or law firm.

A contingent fee agreement should clearly
set out the scope of the legal services
covered by the agreement.®

13-1-2(b) on fairness and reasonableness of
contingent fee agreement:

A licensee or law firm that enters into a
contingent fee agreement with a client must

8 Maurice Law Barristers & Solicitors v Sweetgrass First Nation, 2025 SKKB 67 (“Sweetgrass”).

% Sweetgrass, paragraph 94.
10 Sweetgrass, paragraph 67.
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ensure that, at the time the agreement is
made

(b) the scope of the legal services to be
provided to the client under the agreement is
clear, and

A contingent fee agreement may be fair
when it is made, but the fee ultimately
charged must also be fair and reasonable in
relation to the legal services provided.!!

13-1-6(b) on billing under a contingent fee
agreement:

A licensee or law firm that delivers a bill
under a contingent fee agreement must
ensure that the total fee payable by the client

(b) is fair and reasonable in relation to the
legal services provided under the agreement,
including reflecting any litigation financing or
other financial arrangement known to the
licensee or law firm when the bill is delivered,
and

When determining a contingent fee, a
licensee or law firm should consider litigation
financing or other financial arrangements
that reduce the financial risk associated with
providing the legal services.!?

13-1-2(c) and 13-1-6(b) respecting litigation
financing upon entering into an agreement or
issuing a bill, respectively:

A licensee or law firm that enters into a
contingent fee agreement with a client must
ensure that, at the time the agreement is
made

11 Sweetgrass, paragraphs 39 and 78.
12 Sweetgrass, paragraphs 54, 84 and 87.
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(c) the fee provided for in the agreement is
fair and reasonable, including in relation to
any litigation financing or other financial
arrangement known to the licensee or law
firm when the agreement is made.

(see above row for 13-1-6(b))

If a contingent fee agreement is
unenforceable, a court may determine a
reasonable fee for the legal services
provided.!?

No rule amendment as within the jurisdiction
of the court to determine.

13-1-2 Fairness and reasonableness of contingent fee

agreement

e Following discussion at the July 2026 meeting, subrule (2) was removed from this rule as

it pertained to the issuing of a bill, whereas the intention behind this rule is directed to

when an agreement is made.

e Subparagraph (a) was amended following partner feedback, with the intention to

recognize the potential for the power dynamic between a licensee and client to

influence the trust in entering into a contingent fee agreement.

e Subparagraph (b) was added and subparagraph (c) was amended to reflect the

principles from Sweetgrass.

13-1-3 Information to client about contingent fee agreement

e The heading for this rule was amended to reflect the intention behind the rule.

13 Sweetgrass, paragraphs 33-37.
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Subrule (1) was amended following discussion by the transitional board and transitional
Indigenous council that the obligation should be to provide information, as opposed to
ensuring that the client understands.

Subrule (2) was amended to mirror the language used in revised 13-1-2(a) following
feedback from a partner to address the power dynamic between a legal professional
and their client.

13-1-4 Form and content of contingent fee agreement

Subrule (1) was amended to include the use of a prescribed form as discussed at the July
2026 meeting.

As currently drafted, there are two remaining form requirements that exist outside of
the prescribed form (subparagraph (b)), as well as prohibitions of clauses that may be
included in the agreement (subrule (2)).

Currently, the intention is not to lose sight of those requirements under subrule (1)(b)
until the transitional board and transitional Indigenous council has had the opportunity
to review the prescribed form.

Regardless of whether there is a prescribed form, the prohibitions under subrule (2)
should remain to maintain a standard for the form of the agreement, as the inclusion of
such a term would lead to a breach of this rule and the potential for a finding of
professional misconduct.

13-1-5 Contingent fee limit — personal injury action

Please note that the placeholder rule that preceded this rule on contingent fee
agreements and Indigenous legal matters that was included in the draft rules discussed
in July 2026 was removed.

This rule was amended to remove language that must be included in a contingent fee
agreement for personal injury actions which stated: “fees charged by different licensees
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or law firms may vary” following discussion by the transitional board and transitional
Indigenous council.

13-1-6 Billing under contingent fee agreement

This is a new rule for the transitional board and transitional Indigenous council’s
consideration.

In essence, it sees through the process in what was established by Rule 13-1-2 for
conditions when entering a contingent fee agreement, by ensuring that those conditions
are still met when issuing a bill.

This rule also will help to address the issue that matters may not have arisen or been
known at the time when the agreement was entered into and have changed by the time
the bill is issued (for example, litigation financing that may arise later on in the
litigation).

Next steps

13. Following the advice and recommendations provided by the transitional board and

transitional Indigenous council, staff will return with the final revision of these rules for

consideration prior to the public consultation period.
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LEGAL PROFESSIONS BC RULES

PART 13 — FEES FOR LEGAL SERVICES

Fair and reasonable fee

13-1-1 A licensee or law firm must not charge or accept a fee for legal services unless the fee is
fair and reasonable in relation to the legal services provided to the client.

Fairness and reasonableness of contingent fee agreement

13-1-2 A licensee or law firm that enters into a contingent fee agreement with a client must
ensure that, at the time the agreement is made

(a) the agreement is fair in relation to the circumstances of the client, including the trust
and reliance the client places on the licensee or law firm,

(b) the scope of the legal services to be provided to the client under the agreement is
clear, and

(c) the fee provided for in the agreement is fair and reasonable, including in relation to
any litigation financing or other financial arrangement known to the licensee or law firm
when the agreement is made.

Information to client about contingent fee agreement

13-1-3 (1) Before entering into a contingent fee agreement, a licensee or law firm must provide
the client with information about

(a) how the licensee or law firm will calculate the fee,

(b) when the fee becomes payable,

(c) the client’s responsibility for disbursements and taxes, and
(d) any material risks arising from the agreement.

(2) A licensee or law firm must take the steps required under subrule (1) in a manner appropriate
to the circumstances of the client, including the trust and reliance the client places on the licensee
or law firm.

PART 13 - FEES FOR LEGAL SERVICES
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LEGAL PROFESSIONS BC RULES

Form and content of contingent fee agreement
13-1-4 (1) A licensee or law firm that enters into a contingent fee agreement with a client must
(a) use the prescribed form, and

(b) ensure that the agreement(i) clearly states how the licensee or law firm will calculate
the contingent fee, and

(i1) states that the client may, within 3 months after the licensee or law firm enters
into the agreement or the retainer is terminated by either party, apply to the
Supreme Court of British Columbia to have the agreement examined, even if the
client has made payment under the agreement.

(2) A licensee or law firm must not include in a contingent fee agreement a term that

(a) relieves the licensee or law firm from liability for negligence or other professional
responsibility,

(b) prevents the client from abandoning, discontinuing or settling the claim without the
consent of the licensee or law firm,

(c) prevents the client from changing licensee or law firm before the conclusion of the
matter, or

(d) imposes a fee, penalty or other financial consequence that is intended to discourage
the client from terminating the agreement or changing licensee or law firm.

Contingent fee limit — personal injury action

13-1-5 (1) A licensee or law firm that enters into a contingent fee agreement for representing a
plaintiff up to and including all matters relating to the trial of an action must not charge a fee
greater than the following amounts, unless a court approves a higher fee under section 175 of the
Act:

(a) 33 1/3% of the amount recovered in a claim for personal injury or wrongful death
arising out of the use or operation of a motor vehicle;

(b) 40% of the amount recovered in any other claim for personal injury or wrongful
death.

PART 13 - FEES FOR LEGAL SERVICES
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LEGAL PROFESSIONS BC RULES

(2) A licensee or law firm that enters into a contingent fee agreement for a claim referred to in
subrule (1)(a) must ensure that the agreement prominently states the following:

Without court approval, the maximum fee permitted under the Legal Professions BC
Rules is 33 1/3% of the amount recovered in a claim for personal injury or wrongful
death arising out of the use or operation of a motor vehicle.

This percentage limit applies to all steps up to and including trial but does not include an
appeal. A licensee or law firm and a client may make a separate agreement for legal fees
for an appeal.

(3) A licensee or law firm that enters into a contingent fee agreement for a claim referred to in
subrule (1)(b) must ensure that the agreement prominently states the following:

Without court approval, the maximum fee permitted under the Legal Professions BC
Rules is 40% of the amount recovered in a claim for personal injury or wrongful death.

This percentage limit applies to all steps up to and including trial but does not include an
appeal. A licensee or law firm and a client may make a separate agreement for legal fees
for an appeal.

(4) Despite subrule (1), a licensee or law firm may include in a contingent fee agreement a term
allowing the licensee or law firm to elect not to charge a fee based on a proportion of the amount
recovered and instead charge an amount equal to costs awarded to the client by order of a court.

(5) If a contingent fee agreement includes a term permitted under subrule (4), a licensee or law
firm must ensure that the agreement also prominently states the following:

The Rules of Legal Professions BC allows a licensee or law firm to choose, with the
client's agreement, to charge the amount of costs awarded by a court instead of a
percentage of the amount recovered.

(6) A licensee or law firm may enter into a separate agreement with a client for fees for
representing the client in an appeal from a trial judgment in the proceeding for which the licensee
or law firm was retained.
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LEGAL PROFESSIONS BC RULES

Billing under contingent fee agreement

13-1-6 A licensee or law firm that delivers a bill under a contingent fee agreement must ensure
that the total fee payable by the client

(a) does not exceed the fee set out in the agreement,

(b) is fair and reasonable in relation to the legal services provided under the agreement,
including reflecting any litigation financing or other financial arrangement known to the
licensee or law firm when the bill is delivered, and

(c) separately identifies any disbursements, taxes and any other charges payable by the
client.
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Drafting notes

The proposed rules 5.2 — 6.3 are provided side by side with the Model Code rules in the
attached material. There are comments on various recommended changes to the Model
Code language. The balance of this briefing paper addresses the more significant issues and
recommendations.

Rule 6.1 Supervision

2.

The Law Society Rules and Code provide for the recognition of a “designated paralegal” as
an individual permitted under rule 6.1 of the Law Society Code of Professional Conduct to
give legal advice and represent clients before a court or tribunal.

The Law Society recognition of designated paralegals was prompted by the Delivery of Legal

Services Task Force Final Report in October 2010. The Report stated:

As a result of the discussion and directions given by the Benchers at the June 2010 Retreat the Task
Force takes it that a consensus has been reached, and therefore recommends, that it is time to
enhance the permitted duties of paralegals acting under the supervision of a lawyer.

The expectation was that in providing paralegals with enhanced authority to provide legal
advice and assistance with supervision by a lawyer, there was the possibility that this would
enhance access to justice for those who would not otherwise be able access legal services.

Subsequent evaluation of the designated paralegal initiative indicated that the profession
had taken up the opportunity to recognize paralegals as “designated paralegals” but that
the scope of work that lawyers permitted their designated paralegals to undertake was less
than anticipated. For example, on the 2025 annual practice declaration, 698 of the 15,708
practising lawyers reported having a designated paralegal but of the 698, only 110
permitted them to give legal advice and only 7 permitted them to appear before an
administrative tribunal.

More than likely, with the authority to regulate paralegals now available, the experiment
with designated paralegals should be concluded. There will continue to be “paralegals” and
there will be “regulated paralegals”. Retaining the “designated paralegal” provisions in the
Rules and Code is likely to be more confusing than helpful.
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Rules 6.1-7 to 6.1-9 Real estate assistants

7. The Law Society implementation adds rules 6.1-7 to 6.1-9 that provide that a lawyer may
employ an assistant in the marketing of real property for sale and describe what a real
estate marketing assistant may do.

8. The origin of these rules lies in the provision in the Real Estate Services Act section 3(3)(f)
which provides that a practising lawyer as defined in section 1 of the Legal Profession Act, is
exempt from licensing under the Act in respect of real estate services provided in the course
of the person's practice. In the early 2000s, then Executive Director Jim Matkin, KC,
enthusiastically promoted what was called “solicitors property selling” based on the model
in Scotland where solicitors actively engage in property transactions. The exemption in the
Real Estate Services Act for lawyers was not likely intended to permit lawyers to act as real
estate agents generally. However, while there has been no legal determination as to
whether lawyers may engage in the services typically provided by real estate agents and
brokers, it’s likely that there are few, if any, law firms actively holding themselves out as
providing these services.

9. The recommendation is not to include the Law Society addition of rules 6.1-7 to 6.1-9.

Rule 6.3 Discrimination and Harassment

10. Rules 6.3-1 to 6.3-4 set out in some detail the expectations regarding a licensee’s obligation
to avoid discrimination and harassment. The language in the Model Code and the Law
Society implementation of the Model Code is identical in many instances, similar in content
but using different language in many others, and in a few instances not at all the same.

11. For these rules, | have included the Model Code and the Law Society implementation side
by side in the material so that the similarities and differences are more apparent.

12. The transition team direction is to use the Model Code to guide the new CPC, unless there is
a good reason to vary from the Model Code language. In 2023, the Law Society’s Ethics and
Lawyer Independence Advisory Committee considered the 2022 revisions to the Model
Code on this subject and recommended revising the Law Society Code to incorporate the
changes to the Model Code. However, the Law Society proposed that the amendments
include some revisions as approved by the Committee. As a result, the language in this part
of the Law Society implementation does not match the Model Code exactly.
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13.

14.

On a related note, the transitional Indigenous council has proposed additional language in
relation to commentary [3] to rule 6.3-1. The proposed language elaborates on where the
model code and draft code provisions refer to Indigenous peoples and the unique
challenges they may face related to discrimination and also says that licensees should be
familiar with the resources available to them to understand the scope and types of
discrimination Indigenous persons may face.

While the direction is to adopt the Model Code language unless there is a good reason to
vary from it, in this case, the recommendation is to adopt the Law Society implementation
and the additional language on discrimination against Indigenous persons. Where there are
differences in the language, they are generally not substantive. However, if the transition
team believes that the Model Code language is substantively better in general or a
particular rule, that can be addressed in the next iteration of this part of the Code.

Next Steps

15.

Following any advice and suggestions from the transition team, staff will return with the
revised draft rules for discussion and decision at a later meeting.
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FLSC Model Code May 9, 2024

Proposed

5.2 THE LAWYER AS WITNESS

Submission of Evidence

5.2-1 A lawyer who appears as advocate must not testify or submit
his or her own affidavit evidence before the tribunal unless permitted
to do so by law, the tribunal, the rules of court or the rules of
procedure of the tribunal, or unless the matter is purely formal or
uncontroverted.

Commentary

[1] A lawyer should not express personal opinions or beliefs or assert
as a fact anything that is properly subject to legal proof, cross-
examination or challenge. The lawyer should not, in effect, appear as
an unsworn witness or put the lawyer’s own credibility in issue. The
lawyer who is a necessary witness should testify and entrust the
conduct of the case to another lawyer. There are no restrictions on
the advocate’s right to cross-examine another lawyer, however, and
the lawyer who does appear as a witness should not expect or receive
special treatment because of professional status.

Appeals

5.2-2 A lawyer who is a witness in proceedings must not appear as
advocate in any appeal from the decision in those proceedings, unless
the matter about which he or she testified is purely formal or
uncontroverted.

5.2 The lawsyrerlicensee as witness

Submission of evidence

5.2-1 A lawyerlicensee who appears as advocate must not testify or
submit his-erhertheir own affidavit evidence before the tribunal
unless permitted to do so by law, the tribunal, the rules of court or
the rules of procedure of the tribunal, or unless the matter is purely
formal or uncontroverted.

Commentary

[1] A fawsyerlicensee should not express personal opinions or beliefs
or assert as a fact anything that is properly subject to legal proof,
cross-examination or challenge. The lawyetlicensee should not, in
effect, appear as an unsworn witness or put the lawsyerlicensee’s own
credibility in issue. The lawsyrerlicensee who is a necessary witness
should testify and entrust the conduct of the case to another
tawyerlicensee. There are no restrictions on the advocate’s right to
cross-examine another lawserlicensee, however, and the
fawyerlicensee who does appear as a witness should not expect or
receive special treatment because of professional status.

Appeals

5.2-2 A lawyerlicensee who is a witness in proceedings must not
appear as advocate in any appeal from the decision in those
proceedings, unless the matter about which they testified is purely
formal or uncontroverted.

5.3 [deleted]

5.3 [deleted]
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Proposed

5.4 COMMUNICATING WITH WITNESSES

5.4-1 A lawyer may seek information from any potential witness,
provided that:

(a) before doing so, the lawyer discloses the lawyer’s interest in the
matter;

(b) the lawyer does not encourage the witness to suppress evidence
or to refrain from providing information to other parties in the
matter; and

(c) the lawyer observes Rules 7.2-6 to 7.2-8 on communicating with
represented parties.

Commentary

[1] There is generally no property in a witness. To achieve the truth-
seeking goal of the justice system, any person having information
relevant to a proceeding should be free to impart it voluntarily and in
the absence of improper influence. A lawyer should not advise a
potential witness to refrain from speaking to other parties except as
provided in this rule.

Expert witnesses

[2] Special considerations may apply when communicating with
expert witnesses. Depending on the area of practice and the
jurisdiction, there may be legal or procedural limitations on the
permissible scope of a lawyer's contact with an expert witness,
including the application of litigation or solicitor-client privilege. This
may include notifying an opposing party's counsel prior to
communicating with that party's expert witness.

5.4 COMMUNICATING WITH WITNESSES

5.4-1 A lawyerlicensee may seek information from any potential
witness, provided that:

(a) before doing so, the licenseelawyer discloses the licenseelawyer’s
interest in the matter;

(b) the licenseelawsrer does not encourage the witness to suppress
evidence or to refrain from providing information to other parties in
the matter; and

(c) the licensee lawyerobserves Rules 7.2-6 to 7.2-8 on
communicating with represented parties.

Commentary

[1] There is generally no property in a witness. To achieve the truth-
seeking goal of the justice system, any person having information
relevant to a proceeding should be free to impart it voluntarily and in
the absence of improper influence. A licensee lawsyershould not
advise a potential witness to refrain from speaking to other parties
except as provided in this rule.

Expert witnesses

[2] Special considerations may apply when communicating with
expert witnesses. Depending on the area of practice and the
jurisdiction, there may be legal or procedural limitations on the
permissible scope of a lawsrer's-licensee's contact with an expert
witness, including the application of litigation or solicitor-client
privilege. This may include notifying an opposing party's counsel prior
to communicating with that party's expert witness.
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Conduct during Witness Preparation and
Testimony

5.4-2 A lawyer must not influence a witness or potential witness to
give evidence that is false, misleading or evasive.

5.4-3 A lawyer involved in a proceeding must not obstruct an
examination or cross-examination in any manner.

Commentary

General Principles

[1] The ethical duty against improperly influencing a witness or a
potential witness applies at all stages of a proceeding, including while
preparing a witness to give evidence or to make a statement, and
during testimony under oath or affirmation. The role of an advocate
is to assist the witness in bringing forth the evidence in a manner that
ensures fair and accurate comprehension by the tribunal and
opposing parties.

[2] A lawyer may prepare a witness, for discovery and for
appearances before tribunals, by discussing courtroom and
questioning procedures and the issues in the case, reviewing facts,
refreshing memory, and by discussing admissions, choice of words
and demeanour. It is, however, improper to direct or encourage a
witness to misstate or misrepresent the facts or to give evidence that
is intentionally evasive or vague.

Communicating with Witnesses Under Oath or
Affirmation

Conduct during Witness Preparation and
Testimony

5.4-2 A licensee lawyermust not influence a witness or potential
witness to give evidence that is false, misleading or evasive.

5.4-3 A licensee lawyerinvolved in a proceeding must not obstruct an
examination or cross-examination in any manner.

Commentary

General Principles

[1] The ethical duty against improperly influencing a witness or a
potential witness applies at all stages of a proceeding, including while
preparing a witness to give evidence or to make a statement, and
during testimony under oath or affirmation. The role of an advocate
is to assist the witness in bringing forth the evidence in a manner that
ensures fair and accurate comprehension by the tribunal and
opposing parties.

[2] A lawyerlicensee may prepare a witness, for discovery and for
appearances before tribunals, by discussing courtroom and
questioning procedures and the issues in the case, reviewing facts,
refreshing memory, and by discussing admissions, choice of words
and demeanour. It is, however, improper to direct or encourage a
witness to misstate or misrepresent the facts or to give evidence that
is intentionally evasive or vague.

Communicating with Witnesses Under Oath or
Affirmation
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[3] During any witness testimony under oath or affirmation, a lawyer
should not engage in conduct designed to improperly influence the
witness’ evidence.

[4] The ability of a lawyer to communicate with a witness at a specific
stage of a proceeding will be influenced by the practice, procedures
or directions of the relevant tribunal, and may be modified by
agreement of counsel with the approval of the tribunal. Lawyers
should become familiar with the rules and practices of the relevant
tribunal governing communication with witnesses during
examination-in-chief and cross-examination, and prior to or during
re-examination.

[5] A lawyer may communicate with a witness during examination-in-
chief. However, there may be local exceptions to this practice.

[6] It is generally accepted that a lawyer is not permitted to
communicate with the witness during cross-examination except with
leave of the tribunal or with the agreement of counsel. The
opportunity to conduct a full-ranging and uninterrupted cross-
examination is fundamental to the adversarial system. It is
counterbalanced by an opposing advocate’s ability to ensure clarity of
testimony through initial briefing, direct examination and re-
examination of that lawyer’s witnesses. There is therefore no
justification for obstruction of cross-examination by unreasonable
interruptions, repeated objections to proper questions, attempts to
have the witness change or tailor evidence, or other similar conduct
while the examination is ongoing.

[7] A lawyer should seek approval from the tribunal before speaking
with a witness after cross-examination and before re-examination.

[3] During any witness testimony under oath or affirmation, a
licensee lawsrershould not engage in conduct designed to improperly
influence the witness’ evidence.

[4] The ability of a lawsrerlicensee to communicate with a witness at
a specific stage of a proceeding will be influenced by the practice,
procedures or directions of the relevant tribunal, and may be
modified by agreement of counsel with the approval of the tribunal.
Lawyers-Licensees should become familiar with the rules and
practices of the relevant tribunal governing communication with
witnesses during examination-in-chief and cross-examination, and
prior to or during re-examination.

[5] A lawyrerlicensee may communicate with a witness during
examination-in-chief. However, there may be local exceptions to this
practice.

[6] It is generally accepted that a tawsrerlicensee is not permitted to
communicate with the witness during cross-examination except with
leave of the tribunal or with the agreement of counsel. The
opportunity to conduct a full-ranging and uninterrupted cross-
examination is fundamental to the adversarial system. It is
counterbalanced by an opposing advocate’s ability to ensure clarity of
testimony through initial briefing, direct examination and re-
examination of that lawyer’s-licensee’s witnesses. There is therefore
no justification for obstruction of cross-examination by unreasonable
interruptions, repeated objections to proper questions, attempts to
have the witness change or tailor evidence, or other similar conduct
while the examination is ongoing.

[7] A lawyrerlicensee should seek approval from the tribunal before
speaking with a witness after cross-examination and before re-
examination.

85



FLSC Model Code May 9, 2024

Proposed

Discoveries and Other Examinations

[8] Rule 5.4 also applies to examinations under oath or affirmation
that are not before a tribunal including examinations for discovery,
examinations on affidavits and examinations in aid of execution.
Lawyers should scrupulously avoid any attempts to influence witness
testimony, particularly as the tribunal is unable to directly monitor
compliance. This rule is not intended to prevent discussions or
consultations that are necessary to fulfil undertakings given during
such examinations.

Discoveries and Other Examinations

[8] Rule 5.4 also applies to examinations under oath or affirmation
that are not before a tribunal including examinations for discovery,
examinations on affidavits and examinations in aid of execution.
Lawyers-Licensees should scrupulously avoid any attempts to
influence witness testimony, particularly as the tribunal is unable to
directly monitor compliance. This rule is not intended to prevent
discussions or consultations that are necessary to fulfil undertakings
given during such examinations.
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5.5 RELATIONS WITH JURORS

Communications before Trial

5.5-1 When acting as an advocate before the trial of a case, a lawyer
must not communicate with or cause another to communicate with

anyone that the lawyer knows to be a member of the jury panel for

that trial.

Commentary

[1] A lawyer may investigate a prospective juror to ascertain any basis
for challenge, provided that the lawyer does not directly or indirectly
communicate with the prospective juror or with any member of the
prospective juror’s family. But a lawyer should not conduct or cause
another, by financial support or otherwise, to conduct a vexatious or
harassing investigation of either a member of the jury panel or a
juror.

Disclosure of Information

5.5-2 Unless the judge and opposing counsel have previously been
made aware of the information, a lawyer acting as an advocate must
disclose to them any information of which the lawyer is aware that a
juror or prospective juror:

(a) has or may have an interest, direct or indirect, in the outcome of
the case;

(b) is acquainted with or connected in any manner with the presiding
judge, any counsel or any litigant; or

5.5 Relations with jurors

Communication before trial

5.5-1 When acting as an advocate before the trial of a case, a
fawsyerlicensee must not communicate with or cause another to
communicate with anyone that the lawyerlicensee knows to be a
member of the jury panel for that trial.

Commentary

[1] A lawyerlicensee may investigate a prospective juror to ascertain
any basis for challenge, provided that the lawyerlicensee does not
directly or indirectly communicate with the prospective juror or with
any member of the prospective juror’s family. But a lawsrerlicensee
should not conduct or cause another, by financial support or
otherwise, to conduct a vexatious or harassing investigation of either
a member of the jury panel or a juror.

Disclosure of information

5.5-2 Unless the judge and opposing counsel have previously been
made aware of the information, a lawserlicensee acting as an
advocate must disclose to them any information of which the
lawsyerlicensee is aware that a juror or prospective juror:

(a) has or may have an interest, direct or indirect, in the outcome of
the case;

(b) is acquainted with or connected in any manner with the presiding
judge, any parties’ lawsyerlicensees or any litigant;
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(c) is acquainted with or connected in any manner with any person
who has appeared or who is expected to appear as a witness.

5.5-3 A lawyer must promptly disclose to the court any information
that the lawyer reasonably believes discloses improper conduct by a
member of a jury panel or by a juror.

Communication During Trial

5.5-4 Except as permitted by law, a lawyer acting as an advocate must
not communicate with or cause another to communicate with any
member of the jury during a trial of a case.

5.5-5 A lawyer who is not connected with a case before the court
must not communicate with or cause another to communicate with
any member of the jury about the case.

5.5-6 A lawyer must not have any discussion after trial with a member
of the jury about its deliberations.

Commentary

[1] The restrictions on communications with a juror or potential juror
should also apply to communications with or investigations of
members of his or her family.

(c) is acquainted with or connected in any manner with any person
who has appeared or who is expected to appear as a witness; or -

[(d) may be legally disqualified from serving as a iuror.\

5.5-3 A lawyerlicensee must promptly disclose to the court any
information that the lawyerlicensee reasonably believes discloses
improper conduct by a member of a jury panel or by a juror.

Communication during trial

5.5-4 Except as permitted by law, a lawyerlicensee acting as an
advocate must not communicate with or cause another to
communicate with any member of the jury during a trial of a case.

5.5-5 A lawyerlicensee who is not connected with a case before the
court must not communicate with or cause another to communicate
with any member of the jury about the case.

5.5-6 A lawyerlicensee must not have any discussion after trial with a
member of the jury about its deliberations.

Commentary

[1] The restrictions on communications with a juror or potential juror
should also apply to communications with or investigations of the
juror’s family members.

Commented [AW1]: The Law Society implementation
adds “(d) may be legally disqualified from serving as a juror.”
While the responsibility for ensuring potential jurors does
not fall to counsel in the proceeding, should a licensee
become aware that a juror is legally disqualified, a direction
that the licensee must disclose this information makes sense.
Recommend including the Law Society language.
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5.6 THE LAWYER AND THE
ADMINISTRATION OF JUSTICE

Encouraging Respect for the Administration of
Justice

5.6-1 A lawyer must encourage public respect for and try to improve
the administration of justice.

Commentary

[1] The obligation outlined in the rule is not restricted to the lawyer’s
professional activities but is a general responsibility resulting from
the lawyer’s position in the community. A lawyer’s responsibilities are
greater than those of a private citizen. A lawyer should take care not
to weaken or destroy public confidence in legal institutions or
authorities by irresponsible allegations. The lawyer in public life
should be particularly careful in this regard because the mere fact of
being a lawyer will lend weight and credibility to public statements.
Yet, for the same reason, a lawyer should not hesitate to speak out
against an injustice.

[2] Admission to and continuance in the practice of law implies, on
the part of a lawyer, a basic commitment to the concept of equal
justice for all within an open, ordered and impartial system. However,
judicial institutions will not function effectively unless they command
the respect of the public, and, because of changes in human affairs
and imperfections in human institutions, constant efforts must be
made to improve the administration of justice and thereby, to
maintain public respect for it.

5.6 The lawarerlicensee and the
administration of justice

Encouraging respect for the administration of
justice

5.6-1 A lawyerlicensee must encourage public respect for and try to
improve the administration of justice.

Commentary

[1] The obligation outlined in this rule is not restricted to the
lawyerlicensee’s professional activities but is a general responsibility
resulting from the lawyerlicensee’s position in the community. A
lawyerlicensee’s responsibilities are greater than those of a private
citizen. A lawyerlicensee should take care not to weaken or destroy
public confidence in legal institutions or authorities by irresponsible
allegations. The fawyerlicensee in public life should be particularly
careful in this regard because the mere fact of being a lawsyerlicensee
will lend weight and credibility to public statements. Yet, for the same
reason, a lawyerlicensee should not hesitate to speak out against an
injustice.

[2] Admission to and continuance in the practice of law implies, on
the part of a lawyerlicensee, a basic commitment to the concept of
equal justice for all within an open, ordered and impartial system.
However, judicial institutions will not function effectively unless they
command the respect of the public, and, because of changes in
human affairs and imperfections in human institutions, constant
efforts must be made to improve the administration of justice and
thereby, to maintain public respect for it.

Commented [AW?2]: Jamie Maclaren, KC on behalf of the
BCPA has suggested commentary to rule 5.6-1 as follows:
“Nothing in this rule prevents a licensee from advocating for
legislative, administrative or regulatory changes affecting the
delivery or regulation of legal services, including changes
affecting the licensee's profession, provided the licensee
complies with the obligations concerning disclosure of the
interest being advanced. “

The proposed addition is consistent with the substance of
the rule and the current commentary and would recommend
including it.
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[3] Criticizing Tribunals - Proceedings and decisions of courts and
tribunals are properly subject to scrutiny and criticism by all members
of the public, including lawyers, but judges and members of tribunals
are often prohibited by law or custom from defending themselves.
Their inability to do so imposes special responsibilities upon lawyers.
First, a lawyer should avoid criticism that is petty, intemperate or
unsupported by a bona fide belief in its real merit, since, in the eyes
of the public, professional knowledge lends weight to the lawyer’s
judgments or criticism. Second, if a lawyer has been involved in the
proceedings, there is the risk that any criticism may be, or may
appear to be, partisan rather than objective. Third, when a tribunal is
the object of unjust criticism, a lawyer, as a participant in the
administration of justice, is uniquely able to, and should, support the
tribunal, both because its members cannot defend themselves and
because, in doing so, the lawyer contributes to greater public
understanding of, and therefore respect for, the legal system.

[4] A lawyer, by training, opportunity and experience, is in a position
to observe the workings and discover the strengths and weaknesses
of laws, legal institutions and public authorities. A lawyer should,
therefore, lead in seeking improvements in the legal system, but any
criticisms and proposals should be bona fide and reasoned.

Seeking Legislative or Administrative Changes

5.6-2 A lawyer who seeks legislative or administrative changes must
disclose the interest being advanced, whether the lawyer’s interest,
the client’s interest or the public interest.

Commentary

[1] The lawyer may advocate legislative or administrative changes on
behalf of a client although not personally agreeing with them, but the

[3] Criticizing Tribunals - Proceedings and decisions of courts and
tribunals are properly subject to scrutiny and criticism by all members
of the public, including lawsrerlicensees, but judges and members of
tribunals are often prohibited by law or custom from defending
themselves. Their inability to do so imposes special responsibilities
upon lawsyerlicensees. First, a lawyerlicensee should avoid criticism
that is petty, intemperate or unsupported by a bona fide belief in its
real merit, since, in the eyes of the public, professional knowledge
lends weight to the lawsyrerlicensee’s judgments or criticism. Second, if
a lawsyerlicensee has been involved in the proceedings, there is the
risk that any criticism may be, or may appear to be, partisan rather
than objective. Third, when a tribunal is the object of unjust criticism,
a lawsyerlicensee, as a participant in the administration of justice, is
uniquely able to, and should, support the tribunal, both because its
members cannot defend themselves and because, in doing so, the
lawyerlicensee contributes to greater public understanding of, and
therefore respect for, the legal system.

[4] A lawyerlicensee, by training, opportunity and experience, is in a
position to observe the workings and discover the strengths and
weaknesses of laws, legal institutions and public authorities. A
fawyerlicensee should, therefore, lead in seeking improvements in
the legal system, but any criticisms and proposals should be bona fide
and reasoned.

Seeking legislative or administrative changes

5.6-2 A lawyerlicensee who seeks legislative or administrative
changes must disclose the interest being advanced, whether the
lawyerlicensee’s interest, the client’s interest or the public interest.

Commentary

[1] The lawsyerlicensee may advocate legislative or administrative
changes on behalf of a client although not personally agreeing with

90



FLSC Model Code May 9, 2024

Proposed

lawyer who purports to act in the public interest should espouse only
those changes that the lawyer conscientiously believes to be in the
public interest.

Security of Court Facilities

5.6-3 A lawyer who has reasonable grounds for believing that a
dangerous situation is likely to develop at a court facility must inform
the persons having responsibility for security at the facility and give
particulars.

Commentary

[1] If possible, the lawyer should suggest solutions to the anticipated
problem such as:

(a) further security, or

(b) reserving judgment.

[2] If possible, the lawyer should also notify other lawyers who are
known to be involved in proceedings at the court facility where the
dangerous situation is likely to develop. Beyond providing a warning
of danger, this notice is desirable because it may allow them to
suggest security measures that do not interfere with an accused’s or
a party’s right to a fair trial.

[3] If client information is involved in those situations, the lawyer
should be guided by the provisions of section 3.3

them, but the lawsrerlicensee who purports to act in the public
interest should espouse only those changes that the lawyerlicensee
conscientiously believes to be in the public interest.

Security of court facilities

5.6-3 A lawyerlicensee who has reasonable grounds for believing that
a dangerous situation is likely to develop at a court facility must
inform the persons having responsibility for security at the facility and
give particulars.

Commentary

[1] If possible, the tawsyerlicensee should suggest solutions to the
anticipated problem such as:

(a) further security, or

(b) reserving judgment.

[2] If possible, the lawsyerlicensee should also notify other
tawyerlicensees who are known to be involved in proceedings at the
court facility where the dangerous situation is likely to develop.
Beyond providing a warning of danger, this notice is desirable
because it may allow them to suggest security measures that do not
interfere with an accused’s or a party’s right to a fair trial.

[3] If client information is involved in those situations, the
lawyerlicensee should be guided by the provisions of section 3.3.
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5.7 LAWYERS AND MEDIATORS

Role of Mediator

5.7-1 A lawyer who acts as a mediator must, at the outset of the
mediation, ensure that the parties to it understand fully that:

(a) the lawyer is not acting as a lawyer for either party but, as
mediator, is acting to assist the parties to resolve the matters in issue;
and

(b) although communications pertaining to and arising out of the
mediation process may be covered by some other common law
privilege, they will not be covered by solicitor-client privilege.

Commentary

[1] In acting as a mediator, generally a lawyer should not give legal
advice, as opposed to legal information, to the parties during the
mediation process. This does not preclude the mediator from giving
direction on the consequences if the mediation fails.

[2] Generally, neither the lawyer-mediator nor a partner or associate
of the lawyer-mediator should render legal representation or give
legal advice to either party to the mediation, bearing in mind the
provisions of section 3.4 (Conflicts) and its commentaries and the
common law authorities.

[3] If the parties have not already done so, a lawyer-mediator
generally should suggest that they seek the advice of separate
counsel before and during the mediation process, and encourage
them to do so.

5.7 LawyerLicensees and mediators

Role of mediator

5.7-1 A lawyerlicensee who acts as a mediator must, at the outset of
the mediation, ensure that the parties to it understand fully that:

(a) the lawayerlicensee is not acting as a lawyerlicensee for either
party but, as mediator, is acting to assist the parties to resolve the
matters in issue; and

(b) although communications pertaining to and arising out of the
mediation process may be covered by some other common law
privilege, they will not be covered by solicitor-client privilege.

Commentary

. . . E . . E. ]

[1] Appendix B contains additional guidance that governs the conduct

of family law mediation \

[2] Generally, neither the lawyerlicensee-mediator nor a partner or
associate of the same law firm as the mediator should render legal
representation or give legal advice to either party to the mediation,
bearing in mind the provisions of section 3.4 (Conflict) and its
commentaries and the common law authorities.

[3] If the parties have not already done so, a lawyerlicensee-mediator
generally should suggest that they seek independent legal advice
before and during the mediation process, and encourage them to do
so.

Commented [AW3]: Commentary [1] seems duplicative of
commentary [2]. The Law Society implementation does not
include Commentary [1] but does add [1.1] “Appendix B
contains additional guidance that govern the conduct of
family law mediation.” As the current expectation is that
Appendix B will be included in the CPC, recommend
including [1.1] provided Appendix B is also included.
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[4] If, in the mediation process, the lawyer-mediator prepares a draft
contract for the consideration of the parties, the lawyer-mediator
should expressly advise and encourage them to seek separate
independent legal representation concerning the draft contract.

[4] If, in the mediation process, the lawyerlicensee-mediator prepares
a draft contract for the consideration of the parties, the
fawyerlicensee-mediator should expressly advise and encourage
them to seek separate independent legal representation concerning
the draft contract.

[[5] “A licensee who has acted as a mediator in a family law matter

may act for both spouses in a divorce action provided that all relief is
sought by consent and both parties have received independent legal
advice in relation to the matter.”

Commented [AWA4]: The Law Society implementation
adds Commentary [5] “A lawyer who has acted as a mediator
in a family law matter may act for both spouses in a divorce
action provided that all relief is sought by consent and both
parties have received independent legal advice in relation to
the matter.” As this is likely to have been the practice in BC
for some time, recommend including [5] so as to not create a
disjunction in practice post-amalgamation
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CHAPTER 6 — RELATIONSHIP TO STUDENTS,
EMPLOYEES, AND OTHERS

6.1 SUPERVISION

Direct Supervision Required

6.1-1 A lawyer has complete professional responsibility for all
business entrusted to him or her and must directly supervise staff and
assistants to whom the lawyer delegates particular tasks and
functions.

Commentary

[1] A lawyer may permit a non lawyer to act only under the
supervision of a lawyer. The extent of supervision will depend on the
type of legal matter, including the degree of standardization and
repetitiveness of the matter, and the experience of the non lawyer
generally and with regard to the matter in question. The burden rests
on the lawyer to educate a non lawyer concerning the duties that the
lawyer assigns to the non-lawyer and then to supervise the manner in
which such duties are carried out. A lawyer should review the non
lawyer’s work at sufficiently frequent intervals to enable the lawyer
to ensure its proper and timely completion.

[2] A lawyer who practises alone or operates a branch or part time
office should ensure that

Chapter 6 — Relationship to Students,
Employees, and Others

6.1 Supervision

Direct supervision required

]6.1-1 A lawayerlicensee has complete professional responsibility for all
business entrusted to them and must directly supervise staff and

assistants to whom the lawyerlicensee delegates particular tasks and
functions.\

Commentary

[1] A fawyerlicensee may permit a rer-lawyera person who is not a
licensee to act only under the supervision of a lawyerlicensee. The
extent of supervision will depend on the type of legal matter,
including the degree of standardization and repetitiveness of the
matter, and the experience of the person who is not a licenseeren-
tawyer generally and with regard to the matter in question. The
burden rests on the lawyerlicensee to educate a nen-lawsrera person
who is not a licensee concerning the duties that the fawyerlicensee
assigns to the-ren-lawyerthat person and then to supervise the
manner in which such duties are carried out. A lawyerlicensee should
review the-nen-lawyer’s work of the person who is not a licensee at
sufficiently frequent intervals to enable the lawyerlicensee to ensure
its proper and timely completion.

[2] A lawyerlicensee who practises alone or operates a branch or part
time office should ensure that

Commented [AWS5]: Jamie Maclaren, KC on behalf of the
BC Paralegal Association has suggested that 6.1-1 be
replaced with the following language:

6.1-1 A licensee has professional responsibility for work
entrusted to the them and must ensure that any person to
whom the licensee delegates a task or function is
appropriately trained, competent and supervised having
regard to the nature, complexity and risk of the work and the
experience and competence of the person performing it.
The suggestion is consistent with the direction and guidance
provided in the commentary to rule 6.1-1 and brings in the
concept of proportionality which is reflected in the
commentary but not in the rule. Would recommend
adopting the suggested language.
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(a) all matters requiring a lawyer’s professional skill and judgment are
dealt with by a lawyer qualified to do the work; and

(b) no unauthorized persons give legal advice, whether in the lawyer’s
name or otherwise.

[3] If a non-lawyer has received specialized training or education and
is competent to do independent work under the general supervision
of a lawyer, a lawyer may delegate work to the non-lawyer.

[4] A lawyer in private practice may permit a non lawyer to perform
tasks delegated and supervised by a lawyer, so long as the lawyer
maintains a direct relationship with the client. A lawyer in a
community legal clinic funded by a provincial legal aid plan may do
so, so long as the lawyer maintains direct supervision of the client’s
case in accordance with the supervision requirements of the legal aid
plan and assumes full professional responsibility for the work.

[5] Subject to the provisions of any statute, rule or court practice in
that regard, the question of what the lawyer may delegate to a non
lawyer generally turns on the distinction between any special
knowledge of the non lawyer and the professional and legal judgment
of the lawyer, which, in the public interest, must be exercised by the
lawyer whenever it is required.

Application

6.1-2 In this rule, a non-lawyer does not include a student-at-law.

(a) all matters requiring a lawsrer’s-licensee’s professional skill and
judgment are dealt with by a lawyerlicensee qualified to do the work;
and

(b) no unauthorized persons give legal advice, whether in the lawyer’s
licensees’s name or otherwise.

[3] If a nen-lawsrerperson has received specialized training or
education and is competent to do independent work under the
general supervision of a lawyerlicensee, a lawyerlicensee may

delegate work to the-nen-lawsyerat person.

[4] A lawsyretlicensee in private practice may permit a non-
lawyerlicensee to perform tasks delegated and supervised by a
lawyerlicensee, so long as the lawyerlicensee maintains a direct
relationship with the client. A lawserlicensee in a community legal
clinic funded by a provincial legal aid plan may do so, so long as the
fawyerlicensee maintains direct supervision of the client’s case in
accordance with the supervision requirements of the legal aid plan
and assumes full professional responsibility for the work.

[5] Subject to the provisions of any statute, rule or court practice in
that regard, the question of what the lawyerlicensee may delegate to
a ren-lawyerperson who is not a licensee generally turns on the
distinction between any special knowledge of the ren-lawyerperson
and the professional and legal judgment of the lawyetlicensee, which,
in the public interest, must be exercised by the lawyerlicensee
whenever it is required.

Definitions

6-1-24-thisrule,anontawyer does ot include-a-student-at-taw

Commented [AW6]: The Law Society implementation
states

“6.1-2 In this section,

“designated paralegal” means an individual permitted under
Code rule 6.1-3.3 to give legal advice and represent clients
before a court or tribunal;

“non-lawyer means an individual who is neither a lawyer nor
an articled student;

“paralegal” means a non-lawyer who is a trained
professional working under the supervision of a lawyer.”
More than likely, with the authority to regulate paralegals
now available, the experiment with designated paralegals
should be concluded. There will continue to be “paralegals”
and there will be “regulated paralegals”. Retaining the
“designated paralegal” idea is likely to be more confusing
than helpful.
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Delegation

6.1-3 A lawyer must not permit a non-lawyer to:

(a) accept cases on behalf of the lawyer, except that a non-lawyer
may receive instructions from established clients if the supervising
lawyer approves before any work commences;

(b) give legal advice;

(c) give or accept undertakings or accept trust conditions, except at
the direction of and under the supervision of a lawyer responsible for
the legal matter, providing that, in any communications, the fact that
the person giving or accepting the undertaking or accepting the trust
condition is a non-lawyer is disclosed, the capacity of the person is
indicated and the lawyer who is responsible for the legal matter is
identified;

(d) act finally without reference to the lawyer in matters involving
professional legal judgment;

(e) be held out as a lawyer;
(f) appear in court or actively participate in formal legal proceedings
on behalf of a client except as set forth above or except in a

supporting role to the lawyer appearing in such proceedings;

(g) be named in association with the lawyer in any pleading, written
argument or other like document submitted to a court;

(h) be remunerated on a sliding scale related to the earnings of the
lawyer, unless the non-lawyer is an employee of the lawyer;

Delegation

6.1-3 A lawyerlicensee must not permit a rea-tawyerperson who is
not a licensee, or trainee to:

ka) accept new matters on behalf of the lawsyerlicensee, except that a
Aen-lawyerperson who is not a licensee may receive instructions from
established clients if the supervising lawyerlicensee approves before
any work commences;\

(b) give legal advice;

(c) give or accept undertakings or accept trust conditions, except at
the direction of and under the supervision of a lawerlicensee
responsible for the legal matter, providing that, in any
communications, the fact that the person giving or accepting the
undertaking or accepting the trust condition is a non-lawsyerlicensee
is disclosed, the capacity of the person is indicated and the
lawyerlicensee who is responsible for the legal matter is identified;

(d) act finally without reference to the lawsrerlicensee in matters
involving professional legal judgment;

(e) be held out as a lawyerlicensee;
(f) appear in court or actively participate in formal legal proceedings
on behalf of a client except as set forth above or except in a

supporting role to the lawyerlicensee appearing in such proceedings;

(g) be named in association with the lawserlicensee in any pleading,
written argument or other like document submitted to a court;

(h) be remunerated on a sliding scale related to the earnings of the
lawnyerlicensee or the lawsyerlicensee’s law firm, unless the nen-

Commented [AW?7]: Jamie Maclaren, KC on behalf of the
BCPA has suggested an addition to this language as follows:
A person who is not a licensee may receive factual or
administrative information from a client in accordance with
established procedures, provided the person does not
provide legal advice or exercise professional legal judgment
and any matter requiring professional judgment is promptly
referred to the responsible licensee.

The intention is to distinguish unauthorized legal practice
from routine administrative and factual functions. Trained
staff should be permitted to perform routine intake,
communications, document transmission and similar
functions under appropriate protocols without requiring
case-by-case intervention by the responsible licensee, while
all professional legal judgment remains with an
appropriately authorized licensee.

Would recommend adding the language to the commentary.
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(i) conduct negotiations with third parties, other than routine
negotiations if the client consents and the results of the negotiation
are approved by the supervising lawyer before action is taken;

(j) take instructions from clients, unless the supervising lawyer has
directed the client to the non-lawyer for that purpose and the
instructions are relayed to the lawyer as soon as reasonably possible;

(k) sign correspondence containing a legal opinion;
(1) sign correspondence, unless

(i) it is of a routine administrative nature,

(i) the non-lawyer has been specifically directed to sign the
correspondence by a supervising lawyer,

(iii) the fact the person is a non-lawyer is disclosed, and

(iv) the capacity in which the person signs the correspondence is
indicated;

(m) forward to a client or third party any documents, other than
routine, standard form documents, except with the lawyer’s

knowledge and direction;

(n) perform any of the duties that only lawyers may perform or do
things that lawyers themselves may not do; or

(o) issue statements of account.

fawyerperson who is not a licensee is an employee of the
lawnyerlicensee or the law firm;

(i) conduct negotiations with third parties, other than routine
negotiations if the client consents and the results of the negotiation
are approved by the supervising lawsrerlicensee before action is
taken;

(j) take instructions from clients, unless the supervising
lawyerlicensee has directed the client to the nen-lawyerperson who
is not a licensee for that purpose and the instructions are relayed to
the lawsyrerlicensee as soon as reasonably possible;

(k) sign correspondence containing a legal opinion;
(1) sign correspondence, unless

(i) it is of a routine administrative nature,

(i) the non-lawsyerlicensee has been specifically directed to sign the
correspondence by a supervising lawarerlicensee,

(iii) the fact the person is aren-tawsrernot a licensee is disclosed, and
(iv) the capacity in which the person signs the correspondence is
indicated;

(m) forward to a client or third party any documents, other than
routine, standard form documents, except with the fawyerlicensee’s

knowledge and direction;

(n) perform any of the duties that only lawsyerlicensees may perform
or do things that lawsyerlicensees themselves may not do; or

(o) issue statements of account.
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Commentary

[1] A lawyer is responsible for any undertaking given or accepted and
any trust condition accepted by a non-lawyer acting under his or her
supervision.

[2] A lawyer should ensure that the non-lawyer is identified as such
when communicating orally or in writing with clients, lawyers or
public officials or with the public generally, whether within or outside
the offices of the law firm of employment.

[3] In real estate transactions using a system for the electronic
submission or registration of documents, a lawyer who approves the
electronic registration of documents by a non-lawyer is responsible
for the content of any document that contains the electronic
signature of the non-lawyer.

Suspended or Disbarred Lawyers

6.1-4 Without the express approval of the lawyer’s governing body, a
lawyer must not retain, occupy office space with, use the services of,

Commentary

[1] A lawsyerlicensee is responsible for any undertaking given or
accepted and any trust condition accepted by a ren-tawsrerperson
who is not a licensee acting under the lawyerlicensee’s supervision.

[2] A lawsyrerlicensee should ensure that the non-lawyerlicensee is
identified as such when communicating orally or in writing with
clients, lawyerlicensees or public officials or with the public generally,
whether within or outside the offices of the law firm of employment.

[3] In real estate transactions using a system for the electronic
submission or registration of documents, a lawyerlicensee who
approves the electronic registration of documents by a non-
lawyerlicensee is responsible for the content of any document that
contains the electronic signature of the non-lawsyerlicensee.

[6.1—3.1 The limitations imposed by Code rule 6.1-3 (Delegation) do
not apply when a person who is not a licensee is:

(a) a community advocate funded and designated by the Law
Foundation;

(b) a student engaged in a legal advice program or clinical law
program run by, associated with or housed by a law school in British
Columbia; or

(c) with the approval of the Executive Committee, a person employed

Commented [AWS8]: The Law Society implementation
provides for three exceptions to rule 6.1-3 that are particular
to BC. Recommend including them in the CPC.

by or volunteering with a non-profit organization providing free legal
services\.

Suspended or disbarred tawarerlicensees

[6.1-4 Mithout the express approval of the lawyer's-licensee’s

governing body, a lawsrerlicensee must not retain, occupy office

Commented [AW9]: The Law Society implementation
enumerates the conditions (a) to (g) with some additional

/| the exclusions not found in the Model Code

“«

e) has failed to complete a Bar admission program for
reasons relating to lack of good character and repute or
fitness to be a member of the Bar,

(f) has been the subject of a hearing ordered, whether
commenced or not, with respect to an application for
enrolment as an articled student, call and admission, or
reinstatement, unless the person was subsequently enrolled,
called and admitted or reinstated in the same jurisdiction, or
(g) was required to withdraw or was expelled from a Bar
admission program.”

The Law Society additions feel like they are particular to an
issue that arose regarding employing persons who have
failed to meet the admission requirements. In effect we are
saying certain persons may not be employed by a law firm. If
we said it as directly as that, we might face an employment
standards or human rights complaint. But we impose the
obligation on the lawyer or law firm, which obscures the
issue. Would not recommend including the additional
exclusions Is the additional language proportionate to the
risk of harm to the public, since the general supervision
requirements of licensees would apply (Legal Professions
Act, 5.79(d)(iii)?
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partner or associate with or employ in any capacity having to do with
the practice of law any person who, in any jurisdiction, has been
disbarred and struck off the Rolls, suspended, undertaken not to
practise or who has been involved in disciplinary action and been
permitted to resign and has not been reinstated or readmitted.

Electronic Registration of Documents

6.1-5 A lawyer who has personalized encrypted electronic access to
any system for the electronic submission or registration of documents
must not

(a) permit others, including a non-lawyer employee, to use such
access; or

(b) disclose his or her password or access phrase or number to others.

6.1-6 When a non-lawyer employed by a lawyer has a personalized
encrypted electronic access to any system for the electronic
submission or registration of documents, the lawyer must ensure that
the non-lawyer does not

(a) permit others to use such access; or

(b) disclose his or her password or access phrase or number to others.

Commentary

[1] The implementation of systems for the electronic registration of
documents imposes special responsibilities on lawyers and others
using the system. The integrity and security of the system is achieved,
in part, by its maintaining a record of those using the system for any
transactions. Statements professing compliance with law without
registration of supporting documents may be made only by lawyers in
good standing. It is, therefore, important that lawyers should
maintain and ensure the security and the exclusively personal use of

space with, use the services of, partner or associate with or employ in
any capacity having to do with the practice of law any person who, in
any jurisdiction, has been disbarred and struck off the Rolls,
suspended, undertaken not to practise or who has been involved in
disciplinary action and been permitted to resign and has not been
reinstated or readmitted.

Electronic registration of documents

6.1-5 A lawyerlicensee who has personalized encrypted electronic
access to any system for the electronic submission or registration of
documents must not

(a) permit others, including a non-lawsyerlicensee employee, to use
such access; or

(b) disclose their password or access phrase or number to others.

6.1-6 When a rena-tlawyerperson who is not a licensee is employed by
a lawsyerlicensee has a personalized encrypted electronic access to
any system for the electronic submission or registration of
documents, the lawyerlicensee must ensure that the nen-
lawyerperson does not

(a) permit others to use such access; or

(b) disclose their password or access phrase or number to others.

Commentary

[1] The implementation of systems for the electronic registration of
documents imposes special responsibilities on lawsrerlicensees and
others using the system. The integrity and security of the system is
achieved, in part, by isit maintaining a record of those using the
system for any transactions. Statements professing compliance with
law without registration of supporting documents may be made only
by tawyerlicensees in good standing. It is, therefore, important that
tawyerlicensees should maintain and ensure the security and the
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the personalized access code, diskettes, etc., used to access the
system and the personalized access pass phrase or number.

[2] In a real estate practice, when it is permissible for a lawyer to
delegate responsibilities to a non-lawyer who has such access, the
lawyer should ensure that the non-lawyer maintains and understands
the importance of maintaining the security of the system.

exclusively personal use of the personalized access code, diskettes,
etc., used to access the system and the personalized access pass
phrase or number.

[2] In a real estate practice, when it is permissible for a
lawyerlicensee to delegate responsibilities to a rer-tawyerperson
who has such access, the lawserlicensee should ensure that the nen-
lawyerperson maintains and understands the importance of
maintaining the security of the system.
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6.2 STUDENTS

Recruitment and Engagement Procedures

6.2-1 A lawyer must observe any procedures of the Society about the
recruitment and engagement of articling or other students.

Duties of Principal

6.2-2 A lawyer acting as a principal to a student must provide the
student with meaningful training and exposure to and involvement in
work that will provide the student with knowledge and experience of
the practical aspects of the law, together with an appreciation of the
traditions and ethics of the profession.

Commentary

[1] A principal or supervising lawyer is responsible for the actions of
students acting under his or her direction.

Duties of Articling Student

6.2-3 An articling student must act in good faith in fulfilling and
discharging all the commitments and obligations arising from the
articling experience.

]6\.2 StudentsTrainees

Recruitment and engagement procedures

6.2-1 A lawyerlicensee must observe any procedures of the Seciety
regulator about the recruitment and engagement of articled-erether
studentstrainees.

Duties of priretpatSupervisor

6.2-2 A lawyerlicensee acting as a prineipal-supervisor to a student
trainee must provide the student-trainee with meaningful training
and exposure to and involvement in work that will provide the
studenttrainee with knowledge and experience of the practical
aspects of the law, together with an appreciation of the traditions
and ethics of the profession.

Commentary

[1] A principat-ersupervisinglawsrersupervisor is responsible for the
actions of students acting under the prineipat-supervisorer

supervisinglawyer’s direction.
Duties of articled-studenttrainee

6.2-3 While artichngtraining, the articled-studenttrainee must act in
good faith in fulfilling and discharging all the commitments and
obligations arising from the articling-training experience.

Commented [AW10]: Language updated to reflect the Act

and Rules.
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6.3 DISCRIMINATION AND HARASSMENT

Discrimination

6.3-1 A lawyer must not directly or indirectly discriminate against a
colleague, employee, client or any other person.

Commentary

[1] Lawyers are uniquely placed to advance the administration of
justice, requiring lawyers to commit to equal justice for all within an
open and impartial system. Lawyers are expected to respect the
dignity and worth of all persons and to treat all persons fairly and
without discrimination. A lawyer has a special responsibility to
respect and uphold the principles and requirements of human rights
and workplace health and safety laws in force in Canada, its provinces
and territories and, specifically, to honour the obligations
enumerated in such laws.

[2] In order to reflect and be responsive to the public they serve, a
lawyer must refrain from all forms of discrimination and harassment,
which undermine confidence in the legal profession and our legal
system.

A lawyer should foster a professional environment that is respectful,
accessible, and inclusive, and should strive to recognize their own
internal biases and take particular care to avoid engaging in practices
that would reinforce those biases, when offering services to the
public and when organizing their workplace.

6.3 Discrimination and harassment

Discrimination

6.3-1 A lawyerlicensee must not, directly or indirectly, discriminate
against a colleague, employee, client or any other person.

Commentary

[1] LewsyerLicensees are expected to respect the dignity and worth of
all persons. A lawsyerlicensee has a special responsibility to respect
and uphold the principles and requirements of human rights and
workplace health and safety laws, and to stay apprised of
developments in the law pertaining to discrimination and
harassment, applicable to them.

The principles of human rights, workplace health and safety laws, and
related case law apply to the interpretation of this Code rule and to
Code rules 6.3-2 (Harassment) to 6.3-4 (Reprisal). What constitutes
discrimination, harassment, and protected grounds continues to
evolve over time and may vary by jurisdiction.

[2] A lawsyrerlicensee engaging in discriminatory or harassing
behaviour undermines confidence in the legal profession and our
legal system.

A lawyerlicensee should foster a professional environment that is
respectful, accessible, and inclusive, and should strive to recognize
their own biases and take particular care to avoid engaging in
practices that would reinforce those biases, when offering services to
the public and when organizing their workplace.
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[3] Indigenous peoples may experience unique challenges in relation
to discrimination and harassment as a result of the history of the
colonization of Indigenous peoples in Canada, ongoing repercussions
of the colonial legacy, systemic factors, and implicit biases. Lawyers
should take particular care to avoid engaging in, allowing, or being
willfully blind to actions which constitute discrimination or any form
of harassment against Indigenous peoples.

[3] As a result of the history of the colonization of Indigenous peoples
in Canada, including ongoing repercussions of the colonial legacy,
systemic factors, and biases, Indigenous peoples experience unique
challenges in relation to discrimination and harassment.
LawyerLicensees should guard against engaging in, allowing, or being
willfully blind to actions that constitute discrimination or any form of

harassment against Indigenous ‘peoples\.

Indigenous licensees may face discrimination both as Indigenous
people and by reason of their professional work. Indigenous rights
and interests as recognized and affirmed in constitutional, statutory,
and international law form part of the integral framework of
Canadian law. Reconciliation often touches the intersection between
Indigenous rights and interests and those of non-Indigenous
Canadians. A licensee, when advocating for Indigenous rights and
interests, may find those professional activities characterized as
contrary to the public interest, and potentially expose the licensee to
professional complaints or scrutiny that would not be directed at
comparable advocacy efforts on other issues. The licensee may also
face discrimination by political actors, the licensees' own firms,
clients and the public. The biases that Indigenous peoples are subject
to might be unconsciously held, and can extend to the workplace,
where they may be treated as token employees or unskilled by other
coworkers, students, supervisors, and clients. Indigenous peoples
may also face biases as clients to legal services and be treated as less
credible, or less deserving of zealous advocacy. This and other
unconscious biases can have serious repercussions, as Indigenous
people are overrepresented in the Criminal and Family law systems.
Licensees should be familiar with resources produced by Indigenous
legal organizations and law societies, including The Guide for Lawyers
Working with Indigenous Peoples created by the Advocates’ Society,
the Indigenous Bar Association, and the Law Society of Ontario, and
the Law Society of British Columbia’s Report of the Indigenous
Engagement in Regulatory Matters Task Force

Commented [AW11]: The transitional Indigenous council

has proposed additional language in relation to commentary
[3] to rule 6.3-1. The language elaborates on where the
Model Code says "indigenous peoples experience unique
challenges in relation to discrimination and harassment" and
also says that licensees should be familiar with the resources
available to them to understand the scope and types of

discrimination Indigenous persons may face.
L
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[4] Lawyers should be aware that discrimination includes adverse
effect and systemic discrimination, which arise from organizational
policies, practices and cultures that create, perpetuate, or
unintentionally result in unequal treatment of a person or persons.
Lawyers should consider the distinct needs and circumstances of their
colleagues, employees, and clients, and should be alert to
unconscious biases that may inform these relationships and that
serve to perpetuate systemic discrimination and harassment. Lawyers
should guard against any express or implicit assumption that another
person’s views, skills, capabilities, and contributions are necessarily
shaped or constrained by their gender, race, Indigeneity, disability or
other personal characteristic.

[5] Discrimination is a distinction, intentional or not, based on
grounds related to actual or perceived personal characteristics of an
individual or group, which has the effect of imposing burdens,
obligations or disadvantages on the individual or group that are not
imposed on others, or which withhold or limit access to
opportunities, benefits and advantages that are available to other
members of society. Distinctions based on personal characteristics
attributed to an individual solely on the basis of association with a
group will typically constitute discrimination. Intersecting grounds of
discrimination require consideration of the unique oppressions that
result from the interplay of two or more protected grounds in a given
context.

[6] The principles of human rights and workplace health and safety
laws and related case law apply to the interpretation of this Rule and

[4] LawyerLicensees should be aware that discrimination includes
adverse effects and systemic discrimination, that can arise from
organizational policies, practices and cultures that create, perpetuate,
or unintentionally result in unequal treatment of a person or persons.
LawsyerLicensees should consider the distinct needs and
circumstances of their colleagues, employees, and clients, and should
be alert to biases that may inform these relationships and that serve
to perpetuate systemic discrimination and harassment.
LawyerLicensees should guard against any express or implicit
assumption that another person’s views, skills, capabilities, and
contributions are necessarily shaped or constrained by their gender,
race, Indigeneity, disability or other personal characteristic.

[5] Discrimination can be defined as the distinction, intentional or
not, based on grounds related to actual or perceived personal
characteristics of an individual or group, that has the effect of
imposing burdens, obligations or disadvantages on the individual or
group that are not imposed on others, or which withhold or limit
access to opportunities, benefits and advantages that are available to
other members of society. Harassment may constitute or be linked to
discrimination. Distinctions based on personal characteristics
attributed to an individual solely on the basis of association with a
group will typically constitute discrimination. Human rights laws
recognize some actions based on grounds related to actual or
perceived personal characteristics of an individual or group are not
discriminatory, including for example, establishing or providing
programs, services or activities that have the object of ameliorating
conditions of those individuals or groups. It is important to recognize
that people are multi-faceted, and the intersection of overlapping
and interdependent systems of discrimination they may experience.

[6] Discrimination can arise in many different circumstances. The
following examples are intended to provide illustrations of
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to Rules 6.3-2 to 6.3-4. A lawyer has a responsibility to stay apprised
of developments in the law pertaining to discrimination and
harassment, as what constitutes discrimination, harassment, and
protected grounds continue to evolve over time and may vary by
jurisdiction.

[7] Examples of behaviour that constitute discrimination include, but
are not limited to:

(a) harassment (as described in more detail in the Commentary to
Rules 6.3-2 and 6.3-3);

(b) refusing to employ or to continue to employ any person on the
basis of any personal characteristic protected by applicable law;

(c) refusing to provide legal services to any person on the basis of any
personal characteristic protected by applicable law;

(d) charging higher fees on the basis of any personal characteristic
protected by applicable law;

(e) assigning lesser work or paying an employee or staff member less
on the basis of any personal characteristic protected by applicable
law;

(f) using derogatory racial, gendered, or religious language to
describe a person or group of persons;

(g) failing to provide reasonable accommodation to the point of
undue hardship;

(h) applying policies regarding leave that are facially neutral (i.e. that
apply to all employees equally), but which have the effect of

circumstances that are likely to constitute discrimination. The
examples are not exhaustive.

(a) refusing to employ or to continue to employ any person on the
basis of any personal characteristic protected by applicable law;

(b) refusing to provide legal services to any person on the basis of any
personal characteristic protected by applicable law;

(c) charging higher fees on the basis of any personal characteristic
protected by applicable law;

(d) assigning lesser work or paying an employee or staff member less
on the basis of any personal characteristic protected by applicable
law;

(e) using derogatory racial, gendered, or religious language to
describe a person or group of persons;

(f) failing to provide reasonable accommodation to the point of
undue hardship;

(g) applying policies regarding leave that are facially neutral (i.e. that
apply to all employees equally), but which have the effect of

105



FLSC Model Code May 9, 2024

Proposed

penalizing individuals who take parental leave, in terms of seniority,
promotion or partnership;

(i) providing training or mentoring opportunities in a manner which
has the effect of excluding any person from such opportunities on the
basis of any personal characteristic protected by applicable law;

(j) providing unequal opportunity for advancement by evaluating
employees on facially neutral criteria that fail to take into account
differential needs and needs requiring accommodation;

(k) comments, jokes or innuendos that cause humiliation,
embarrassment or offence, or that by their nature, and in their
context, are clearly embarrassing, humiliating or offensive;

(I) instances when any of the above behaviour is directed toward
someone because of their association with a group or individual with
certain personal characteristics; or

(m) any other conduct which constitutes discrimination according to
any applicable law.

[8] It is not discrimination to establish or provide special programs,
services or activities which have the object of ameliorating conditions
of disadvantage for individuals or groups who are disadvantaged for
reasons related to any characteristic protected by applicable laws.

[9] Lawyers are reminded that the provisions of this Rule do not only
apply to conduct related to, or performed in, the lawyer’s office or in
legal practice.

penalizing individuals who take parental leave, in terms of seniority,
promotion or partnership;

(h) providing training or mentoring opportunities in a manner that
has the effect of excluding any person from such opportunities on the
basis of any personal characteristic protected by applicable law;

(i) providing unequal opportunity for advancement by evaluating
employees on facially neutral criteria that fail to take into account
differential needs and needs requiring accommodation;

(j) comments, jokes or innuendos that cause humiliation,
embarrassment or offence, or that by their nature, and in their
context, are clearly embarrassing, humiliating or offensive; or

(k) instances when any of the above behaviour is directed toward
someone because of their association with a group or individual with
certain personal characteristics.

[7] LewyerLicensees are expected to not condone or be willfully blind
to conduct in their workplaces that constitutes discrimination.

[8] LawyerLicensees are reminded that dishonourable or
questionable conduct on the part of a lawyerlicensee in either private
life or professional practice will reflect adversely upon the integrity of
the profession and the administration of justice. Whether within or
outside the professional sphere, if the conduct is such that knowledge
of it would be likely to impair a client’s trust in the lawsyerlicensee,
the Seciety-regulator may be justified in taking disciplinary action.
Generally, however, the Seciety-regulator will not be concerned with
the purely private or extra-professional activities of a lawsyerlicensee
that do not bring into question the lawsetlicensee’s professional
integrity.
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Harassment

6.3-2 A lawyer must not harass a colleague, employee, client or any
other person.

Commentary

[1] Harassment includes an incident or a series of incidents involving
physical, verbal or non-verbal conduct (including electronic
communications) that might reasonably be expected to cause
humiliation, offence or intimidation to the person who is subjected to
the conduct. The intent of the lawyer engaging in the conduct is not
determinative. It is harassment if the lawyer knew or ought to have
known that the conduct would be unwelcome or cause humiliation,
offence or intimidation. Harassment may constitute or be linked to
discrimination.

[2] Examples of behaviour that constitute harassment include, but are
not limited to:

(a) objectionable or offensive behaviour that is known or ought
reasonably to be known to be unwelcome, including comments and
displays that demean, belittle, intimidate or cause humiliation or
embarrassment;

(b) behaviour that is degrading, threatening or abusive, whether
physically, mentally or emotionally;

(c) bullying;

(d) verbal abuse;

Harassment

6.3-2 A lawyerlicensee must not harass a colleague, employee, client
or any other person.

Commentary

[1] Harassment can be defined as an incident or a series of incidents
involving physical, verbal or non-verbal conduct (including electronic
communications) that might reasonably be expected to cause
humiliation, offence or intimidation to the person who is subjected to
the conduct. The intent of the lawyerlicensee engaging in the conduct
is not determinative. Harassment may constitute or be linked to
discrimination.

[2] Harassment can arise in many different circumstances. The
following examples are intended to provide illustrations of
circumstances that are likely to constitute harassment. The examples
are not exhaustive.

(a) objectionable or offensive behaviour that is known or ought
reasonably to be known to be unwelcome, including comments and
displays that demean, belittle, intimidate or cause humiliation or

embarrassment;

(b) behaviour that is degrading, threatening or abusive, whether
physically, mentally or emotionally;

(c) bullying;

(d) verbal abuse;
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(e) abuse of authority where a lawyer uses the power inherent in
their position to endanger, undermine, intimidate, or threaten a
person, or otherwise interfere with another person’s career;

(f) comments, jokes or innuendos that are known or ought reasonably
to be known to cause humiliation, embarrassment or offence, or that
by their nature, and in their context, are clearly embarrassing,
humiliating or offensive; or

(g) assigning work inequitably.

[3] Bullying, including cyberbullying, is a form of harassment. It may
involve physical, verbal or non-verbal conduct. It is characterized by
conduct that might reasonably be expected to harm or damage the

physical or psychological integrity of another person, their reputation
or their property. Bullying includes, but is not limited to:

(a) unfair or excessive criticism;

(b) ridicule;

(c) humiliation;

(d) exclusion or isolation;

(e) constantly changing or setting unrealistic work targets; or

(f) threats or intimidation.

(e) abuse of authority where a lawyerlicensee uses the power
inherent in their position to endanger, undermine, intimidate, or
threaten a person, or otherwise interfere with another person’s
career;

(f) comments, jokes or innuendos that are known or ought reasonably
to be known to cause humiliation, embarrassment or offence, or that
by their nature, and in their context, are clearly embarrassing,
humiliating or offensive; or

(g) assigning work inequitably.

[3] Bullying, including cyberbullying, is a form of harassment. It may
involve physical, verbal or non-verbal conduct. It is characterized by
conduct that might reasonably be expected to harm or damage the
physical or psychological integrity of another person, their reputation
or their property. Bullying can arise in many different circumstances.
The following examples are intended to provide illustrations of
circumstances that are likely to constitute bullying. The examples are
not exhaustive.

(a) unfair or excessive criticism;

(b) ridicule;

(c) humiliation;

(d) exclusion or isolation;

(e) constantly changing or setting unrealistic work targets; or

(f) threats or intimidation.
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[4] Lawyers are reminded that the provisions of this Rule do not only
apply to conduct related to, or performed in, the lawyer’s office or in
legal practice.

Sexual Harassment

6.3-3 A lawyer must not sexually harass a colleague, employee, client
or any other person.

Commentary

[1] Sexual harassment is an incident or series of incidents involving
unsolicited or unwelcome sexual advances or requests, or other
unwelcome physical, verbal, or nonverbal conduct (including
electronic communications) of a sexual nature. Sexual harassment
can be directed at others based on their gender, gender identity,
gender expression, or sexual orientation. The intent of the lawyer
engaging in the conduct is not determinative. It is sexual harassment
if the lawyer knew or ought to have known that the conduct would be
unwelcome. Sexual harassment may occur:

(a) when such conduct might reasonably be expected to cause
insecurity, discomfort, offence, or humiliation to the person who is
subjected to the conduct;

[4] LewyerLicensees are expected to not condone or be willfully blind
to conduct in their workplaces that constitutes harassment.

[5] LawyerLicensees are reminded that dishonourable or
questionable conduct on the part of a lawyerlicensee in either private
life or professional practice will reflect adversely upon the integrity of
the profession and the administration of justice. Whether within or
outside the professional sphere, if the conduct is such that knowledge
of it would be likely to impair a client’s trust in the lawyerlicensee,
the Seciety-regulator may be justified in taking disciplinary action.
Generally, however, the Seciety-regulator will not be concerned with
the purely private or extra-professional activities of a lawsyerlicensee
that do not bring into question the lawaerlicensee’s professional
integrity.

Sexual harassment

6.3-3 A lawyerlicensee must not sexually harass a colleague,
employee, client or any other person.

Commentary

[1] Sexual harassment can be defined as an incident or series of
incidents involving unsolicited or unwelcome sexual advances or
requests, or other unwelcome physical, verbal, or nonverbal conduct
(including electronic communications) of a sexual nature. Sexual
harassment can be directed at others based on their gender, gender
identity, gender expression, or sexual orientation. The intent of the
lawyerlicensee engaging in the conduct is not determinative. Sexual
harassment may occur:

109



FLSC Model Code May 9, 2024

Proposed

(b) when submission to such conduct is implicitly or explicitly made a
condition for the provision of professional services;

(c) when submission to such conduct is implicitly or explicitly made a
condition of employment;

(d) when submission to or rejection of such conduct is used as a basis
for any employment decision, including;

(i) Loss of opportunity;

(ii) The allocation of work;

(iii) Promotion or demotion;

(iv) Remuneration or loss of remuneration;

(v) Job security; or

(vi) Benefits affecting the employee;

(e) when such conduct has the purpose or the effect of interfering
with a person's work performance or creating an intimidating, hostile,
or offensive work environment;

(f) when a position of power is used to import sexual requirements
into the workplace and negatively alter the working conditions of
employees or colleagues; or

(g) when a sexual solicitation or advance is made by a lawyer who is
in a position to confer any benefit on, or deny any benefit to, the
recipient of the solicitation or advance, if the lawyer making the
solicitation or advance knows or ought reasonably to know that it is
unwelcome.

[2] Examples of behaviour that constitute sexual harassment include,
but are not limited to:

(a) when such conduct might reasonably be expected to cause
insecurity, discomfort, offence, or humiliation to the person who is
subjected to the conduct;

(b) when submission to such conduct is implicitly or explicitly made a
condition for the provision of professional services;

(c) when submission to such conduct is implicitly or explicitly made a
condition of employment;

(d) when submission to or rejection of such conduct is used as a basis
for any employment decision, including;

(i) loss of opportunity;

(i) the allocation of work;

(iii) promotion or demotion;

(iv) remuneration or loss of remuneration;

(v) job security; or

(vi) benefits affecting the employee;

(e) when such conduct has the purpose or the effect of interfering
with a person's work performance or creating an intimidating, hostile,
or offensive work environment;

(f) when a position of power is used to import sexual requirements
into the workplace and negatively alter the working conditions of
employees or colleagues; or

(g) when a sexual solicitation or advance is made by a lawyerlicensee
who is in a position to confer any benefit on, or deny any benefit to,
the recipient of the solicitation or advance, if the lawsyerlicensee
making the solicitation or advance knows or ought reasonably to
know that it is unwelcome.
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(a) displaying sexualized or other demeaning or derogatory images;
(b) sexually suggestive or intimidating comments, gestures or threats;
(c) comments, jokes that cause humiliation, embarrassment or
offence, or which by their nature, and in their context, are clearly

embarrassing, humiliating or offensive;

(d) innuendoes, leering or comments about a person’s dress or
appearance;

(e) gender-based insults or sexist remarks;

(f) communications with sexual overtones;

(g) inquiries or comments about a person’s sex life;

(h) sexual flirtations, advances, propositions, invitations or requests;
(i) unsolicited or unwelcome physical contact or touching;

(j) sexual violence; or

(k) unwanted contact or attention, including after the end of a
consensual relationship.

[3] Lawyers should avoid condoning or being willfully blind to conduct
in their workplaces that constitutes sexual harassment.

[4] Lawyers are reminded that the provisions of this Rule do not only
apply to conduct related to, or performed in, the lawyer’s office or in
legal practice.

[2] Sexual harassment can arise in many different circumstances. The
following examples are intended to provide illustrations of
circumstances that are likely to constitute sexual harassment. The
examples are not exhaustive.

(a) displaying sexualized or other demeaning or derogatory images;
(b) sexually suggestive or intimidating comments, gestures or threats;
(c) comments, jokes that cause humiliation, embarrassment or
offence, or which by their nature, and in their context, are clearly

embarrassing, humiliating or offensive;

(d) innuendoes, leering or comments about a person’s dress or
appearance;

(e) gender-based insults or sexist remarks;

(f) communications with sexual overtones;

(g) inquiries or comments about a person’s sex life;

(h) sexual flirtations, advances, propositions, invitations or requests;
(i) unsolicited or unwelcome physical contact or touching;

(j) sexual violence; or

(k) unwanted contact or attention, including after the end of a
consensual relationship.

[3] LewyerLicensees are expected to not condone or be willfully blind
to conduct in their workplaces that constitutes sexual harassment.
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Reprisal

6.3-4 A lawyer must not engage or participate in reprisals against a
colleague, employee, client or any other person because that person
has:

(a) inquired about their rights or the rights of others;

(b) made or contemplated making a complaint of discrimination,
harassment or sexual harassment;

(c) witnessed discrimination, harassment or sexual harassment; or

(d) assisted or contemplated assisting in any investigation or
proceeding related to a complaint of discrimination, harassment or
sexual harassment.

Commentary

[1] The purpose of this Rule is to enable people to exercise their
rights without fear of reprisal. Conduct which is intended to retaliate
against a person, or discourage a person from exploring their rights,
can constitute reprisal.

[4] LawyerLicensees are reminded that dishonourable or
questionable conduct on the part of a lawyerlicensee in either private
life or professional practice will reflect adversely upon the integrity of
the profession and the administration of justice. Whether within or
outside the professional sphere, if the conduct is such that knowledge
of it would be likely to impair a client’s trust in the fawyerlicensee,
the Seciety-regulator may be justified in taking disciplinary action.
Generally, however, the Seciety-regulator will not be concerned with
the purely private or extra-professional activities of a lawsyrerlicensee
that do not bring into question the lawsyerlicensee’s professional
integrity.

Reprisal

6.3-4 A lawyerlicensee must not engage or participate in reprisals
against a colleague, employee, client or any other person because
that person has:

(a) inquired about their rights or the rights of others;

(b) made or contemplated making a complaint of discrimination,
harassment or sexual harassment;

(c) witnessed discrimination, harassment or sexual harassment; or

(d) assisted or contemplated assisting in any investigation or
proceeding related to a complaint of discrimination, harassment or
sexual harassment.

Commentary

[1] The purpose of this Code rule is to enable people to exercise their
rights without fear of reprisal. Conduct that is intended to retaliate
against a person, or discourage a person from exploring their rights,
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Examples of such behaviour include, but are not limited to:

(a) refusing to employ or to continue to employ any person;

(b) penalizing any person with respect to that person’s employment
or changing, in a punitive way, any term, condition or privilege of that
person’s employment;

(c) intimidating, retaliating against or coercing any person;

(d) imposing a pecuniary or any other penalty, loss or disadvantage
on any person;

(e) changing a person’s workload in a disadvantageous manner, or
withdrawing opportunities from them; or

(f) threatening to do any of the foregoing.

can constitute reprisal. Reprisals can arise in many different
circumstances.

The following examples are intended to provide illustrations of
circumstances that are likely to constitute reprisals. The examples are
not exhaustive.

(a) refusing to employ or to continue to employ any person;

(b) penalizing any person with respect to that person’s employment
or changing, in a punitive way, any term, condition or privilege of that
person’s employment;

(c) intimidating, retaliating against or coercing any person;

(d) imposing a pecuniary or any other penalty, loss or disadvantage
on any person;

(e) changing a person’s workload in a disadvantageous manner, or
withdrawing opportunities from them; or

(f) threatening to do any of the foregoing.
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Communications DRAFT Workplan

2026 2027

Quarterly Communication Oct Apr July Oct
Comms Comms Comms Comms

Update
Evaluation of Board Update
Feedback Approval M Rules
Report of What
We Heard
for Rule Changes

* Consultation timeline based on assumption that Draft Rules are approved by board in Dec 2026, ready for consultation in early Jan. Timeline can be pushed back if required
* The timeline to “Update Rules” in June 2027 assumed only minor revisions. The timeline would need to be adjusted if the consultation feedback is more substantive.

Finalize

Plan Consultation

with
Stakeholders
(6 weeks)

Prepare Materials

“Rules” Consultation Plan igg;gval Prepare

Consultation Site
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Proposal for Public Consultation
of the Preliminary Rules

July 2026
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LPA Workplan

As outlined in the LPA workplan, we have committed to public consultation once the Rules and the Code of
Professional Conduct have been drafted. Feedback gathered during this period is to be used to refine the final
set of rules and the code prior to amalgamation

Workplan Timeline

March 2022 May 2024 Jan 2025 Winter / Spring 2027
BC government announces Bill 21 receives Royal Assent and Work Plan approved by the Public consultation on
intention to establish single the transitional provisions of the Transitional Board and preliminary rules and
legal regulator Legal Professions Act begin Indigenous Council Code of Conduct
T T T e I
April 2024 Summer 2024 E Spring 2025 to Fall 2026 i January 1, 2028
The BC government tables Bill Transitional Board, ! Drafting preliminary rules and ! Amalgamation
21 —the Legal Professions Act Indigenous Council and i Code of Conduct for the single |
Advisory Committee are E legal regulator i
formed e
LEGAL PROFESSIONS ACT 116

Regulatory Transition in BC



Planning for Public Consultation

The Communications Committee has been tasked with proposing a public consultation plan to address:

Who should we consult with?

What materials should we share in the consultation?
What channels could be used for the consultation?

When should the consultation begin and for how long?
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Planning for Public Consultation

@ Who should we consult with?

The committee is recommending a broad set of organizations, associations and societies be directly consulted

= The organizations proposed represent those who are directly impacted by and/or knowledgeable of the role of the regulator and
importance of effective and transparent Rules and Codes of Professional Conduct

= To ensure effective, focused, and timely consultation on the draft rules, while not usurping the role of government or other
organizations regarding broader policy questions that go beyond the specifics outlined in the rules, the committee does not
propose our consultation be conducted with the general public

= The following 15 organizations are recommended, plus a few select individuals still to be determined:

Law Society of BC (http://www.lawsociety.bc.ca) Indigenous Bar Association (https://www.indigenousbar.ca)

)
Society of Notaries Public BC (http://snpbc.ca) ) Criminal Defense Advocacy Society (https://www.cdasociety.com)
BC Paralegal Association (https://www.bcparalegalassociation.com) 12) Native Courtworker and Counselling Association of BC (https://nccabc.ca)
BC Branch Canadian Bar Association (https://cbabc.org/home) 13) Community Legal Assistance Society of BC (https://clasbc.net)
) Amici Curiae Friendship Society (https://www.legalformsbc.ca)
Trials Lawyers Association of BC (https://www.tlabc.org) ) Law Society Life Benchers
Association of Legal Aid Lawyers (https://www.bclegalaidlawyers.ca) . Select advocates/groups (TBD)

Legal Aid BC (https://legalaid.bc.ca) . Select minority associations (TBD)

)
)
)
)
5) BC Branch Canadian Bar Association Aboriginal Lawyers Forum
)
)
)
)

Access Pro-Bono BC (https://www.accessprobono.ca) . Select individual subject matter experts (TBD)
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https://legalaid.bc.ca/

Planning for Public Consultation

What materials should we share in the consultation?
What channels could be used for the consultation?

= Consultation scope is focused solely on the Rules. Not in scope for consultation is the ACT, areas of practice or code of conduct

= We are recommending the consultation focus on 15 specific organizations and a few individuals, we recommend the following:

A letter be sent to the organization which would include useful context on where the LPA are at in the process, the purpose
and scope of the consultation

We recommend consulting on the regulator Rules; We do not propose consulting on the Professional Code of Conduct
We recommend providing access to the Rules via a secured sharepoint site or equivalent

Material will be sorted and organized by the 14 rule sections, for easy reference

Organizations will be instructed to provide feedback in a free-form letter form

We are not proposing creating a survey questionnaire

We are not proposing hosting focus groups

We are not proposing a public survey

= Atthe end of February, following this initial consultation, we can assess if the responses were sufficient or whether we need to
expand the consultation to additional groups/organizations
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Planning for Public Consultation

@ When should the consultation begin and for how long?

Mid-January

Consultation letters and
invitations to go out in
mid-January 2027

LEGAL PROFESSIONS ACT
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6-week
period to
review and
prepare
feedback

End of February

Organizations have 6 weeks
to prepare any feedback,
due by Feb 28, 2027

March-April May-June

Evaluation of responses Where necessary, make

L . edits to the Rules based
Determine if additional on consultation

consultation is required feedback

Synthesize feedback to
the Rules Committee
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